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John T. Mitchell 
John T. Mitchell 
HENDRICKSO Hearing Scheduled (Motion to Dismiss Jolin T. Mitchell 
01/06/2014 04:00 PM) Kootenai County 
Pandrea's Motion to Dismiss Complaint For Quiet 
Title and for Damages 
HENDRICKSO Affidavit in Support of Defendant Pandrea's John T. Mitchell 
Motion to Dismiss Complaint for Quiet Title and 
For Damages 
HENDRICKSO Defendant Pandrea's Memorandum in Support of John T. Mitchell 
Motion to Dismiss Complaint to Quiet Title and for 
Damages 
HENDRICKSO Defendant Pandrea's Motion to Dismiss John T. Mitchell 
Complaint to Quiet title and for Damages Under 
IRCP 12(b) 
HENDRICKSO Notice of Filing of Response to Plaintiffs Request John T. Mitchel! 
for lnterogatorries and Production 
HENDRICKSO Filing: 11 - Initial Appearance by persons other John T. Mitchell 
than the plaintiff or petitioner Paid by: 
Witherspoon Kelley Davenport & Tool Receipt 
number: 0500228 Dated: 11/20/2013 Amount: 
$66.00 (Check) For: Clark, Kari A (defendant) 
HENDRICKSO Notice of Appearance of Defendant Kari A Clark John T. Mitchell 
HENDRICKSO Defendant Clark, Kari A Appearance Joel P John T. Mitchell 
Hazel 
HENDRICKSO Motion to Compei Discovery and Notice of John T. Mitcheli 
Hearing 
HENDRICKSO Hearing Scheduled (Motion to Compe! John T. Mitchell 
12/05/2013 01:30 PM) Kootenai County 
Plaintiff's 
HENDRICKSO Certification of Counsel in Support of Motion to John T. Mitchell 
Compel Discovery 
HENDRICKSO Plaintiff's First Set of Interrogatories and John T. Mitchell 
Requests for Production of Documents to Mary 
Pandrea 
OPPELT File Out Of County - Judge Mitchell John T. Mitchell 
BOWERS Opposition to Plaintiffs Motion to Compel and John T. Mitchel! 
Defendant Pandrea's Request for Protective 
Order or Stay Pending Dismissal and Request to 
Assign Case to Proper Jurisdiction 
HENDRICKSO Notice of Unavailability - Attorney Thorton ,John T. Mitchell 
1 
,ate: 0/16/2014 
F. 
>ate 
2/3/2013 
2/5/2013 
2/9/2013 
2/12/2013 
2/16/2013 
2/23/2013 
2/24/2013 
2/30/2013 
2/31/2013 
vs. 
Code 
NOSV 
ORDR 
DCHH 
GRNT 
MEMO 
ANSW 
MEMO 
NOSV 
NOFG 
OBJC 
AFFD 
MEMO 
REPL 
First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2013-0001334 Current Judge: Idaho Supreme Court 
John F. Thornton vs. Mary E Pandrea, etar: 
E Kari 
User 
HENDRICKSO 
OPPELT 
HENDRICKSO 
HENDRICKSO 
Kenneth Deanna Barrett 
Notice of Service of Plaintiffs First Set of 
Interrogatories and Request for Prodcuion of 
Documents to Defendant Kari Clark 
Order Compelling Discovery 
Hearing result for Motion to Compel scheduled 
on 12/05/2013 01:30 PM: District Court Hearing 
Held 
Court Reporter: Julie Foland 
Number of Transcript Pages for this hearing 
estimated: Kootenai County 
Plaintiffs 
Hearing result for Motion to Compel scheduled 
on 12/05/2013 01:30 PM: Motion Granted 
Kootenai County 
Plaintiff's 
User: 
John T. Mitchell 
John T Mitchell 
John T. Mitchel! 
John T. Mitchell 
HENDR!CKSO Memorandum Decision and Order Granting John T Mitchell 
Plaintiff's Motion to Compei 
HENDRICKSO Defendant Clark's Answer, Affirmative Defenses, John T. Mitchell 
Counterclaim and Demand for Jury Trial 
HENDRICKSO Supplemental Memorandum in Support of John T. Mitchel! 
Pandrea's Motion to Dismiss 
HENDRICKSO Notice of Service of Defendant Kari A Clark's John T Mitcheil 
Responses to Plaintiffs First Set of 
Interrogatories and Requests for Prodcution of 
Documents 
HENDRICKSO Notice of Filing of Pandrea's Second Answers to John T. Mitcheii 
Piaintiffs Request for lnterogatorries and 
Prodcution of Documents 
HENDRICKSO Plaintiff's Objection and Memorandum of Law in John T. Mitchell 
Opposition to Summary Judgment 
HENDRICKSO Affidavit of John Thornton in Opposition to John T Mitchell 
Summary Judgment 
HENDRiCKSO Memorandum of Costs and Fees and Affidavit of John T. Mitchell 
Counsel 
HENDRiCKSO Reply to Plaintiff's Objection in Opposition to John T Mitchell 
Summary Judgment on Defendant's Motion to 
Dismiss Complaint 
HENDRICKSO Miscellaneous Payment For Making Copy Of Any John T Mitchell 
File Or Record By The Clerk, Per Page Paid by: 
Witherspoon Kelley Davenport & Toole Receipt 
number: 0501909 Dated: 12/31/2013 Amount: 
$10.00 (Check) 
>ate: 0/16/2014 
-ime: 02:41 
;age 4 of 1 
John F" vs" 
>ate Code 
/6/2014 DCHH 
CINF 
/14/2014 NOTL 
MEMO 
HRSC 
/27/2014 ORDR 
STIP 
CERT 
/28/2014 WITN 
MISC 
/30/2014 NOTC 
MOTN 
MEMO 
AFFD 
AFFD 
First Judicial District Court - Bonner County 
ROA 
User: HUMRICH 
Case: CV-2013-0001334 Current Judge: Idaho Supreme Court 
John F Thornton vs" Mary E. Pandrea, etaL 
E Kari Kenneth Deanr.a Barrett 
User 
HENDRlCKSO Hearing result for Motion to Dismiss scheduled John T Mitchell 
on 01/06/2014 04:00 PM: District Court Hearing 
Held 
Court Reporter: Julie Foland 
Number of Transcript Pages for this hearing 
estimated: Kootenai County 
Pandrea's Motion to Dismiss Complaint For Quiet 
Title and for Damages 
HENDRICKSO per ctig dated 01-06-2014 - Motion to Dismiss/ John T Mitcheil 
under advisement 
OPPELT Scheduling Order, Notice of Trial Setting and John T Mitchell 
Initial Pretrial Order 
OPPELT 
OPPELT 
OPPELT 
HENDRICKSO 
HENDRICKSO 
HENDR!CKSO 
HENDRICKSO 
HENDRICKSO 
HENDRICKSO 
Memorandum Decision and Order Granting in 
Part and Denying in Part Defendant Pandrea's 
Motion to Dismiss (Motion for Summary 
Judgment) 
Hearing Scheduled (Jury Trial - 3 Days 
06/24/2014 09:00 AM) In Bonner County 
Order Denying Motion to Amend Scheduling 
Order 
John T Mitcheil 
John T Mitchel! 
John T Mitche!I 
Stipulation to Amend Scheduling Order John T Mitchel! 
Certification of Counsel In Support of Stipulated John T Mitchell 
Motion to Amend Scheduling Order 
Defendant Clark's Expert Witness Disclosure 
****END OF FILE #1******BEGIN FILE #2 
Three-Day Notice of Intent to Take Default on 
Conterclaims 
John T Mitchell 
John T Mitchell 
John T Mitchell 
Defendant Clark's Motion for Summary Judgment John T Mitchell 
of Dismissal of Thornton's Complaint and Motion 
for Partial Summary Judgment on Clark's Counter 
Claims 
HENDRICKSO Memorandum in Support of Defendant Clark's John T Mitchell 
Motion for Summary JUdgment of Dismissal of 
Thornton's Complaint and Motion for Partial 
Summary Judgment of Clark's Counter Claims 
HENDRICKSO Affidavit of Joe! P" Hazel in Support of Defendant John T" Mitchell 
Clark's Motion for Summary Judgment of 
Dismissal of Thornton's Complaint and Motion for 
Partial Summary Judgment of Ciark's Counter 
Claims 
HENDRICKSO Affidavit of Terri Boyd-Davis in Support of John T Mitchell 
Defendant Clark's Motion for Summary Judgment 
of Dismissal of Thornton's Complaint and Motion 
for Partial summary Judgment of Clark's 
counter Claims 
>ate: 1 
1age5 
late 
4 
/31/2014 
/27/2014 
/28/2014 
/6/2014 
/7/2014 
Code 
NOHG 
HRSC 
ANSW 
MEMO 
AFFD 
AFFD 
AFFD 
AFFD 
AFFD 
OBJC 
AFFD 
MEMO 
FIOC 
MEMO 
First Judicial District Court - Bonner County 
ROA Report 
User: HUMRICH 
Case: CV-2013-0001334 Current Judge: Idaho Supreme Court 
John F Thornton vs. Mary E. Pandrea, eta!. 
E. Kari A Kenneth Deanna Barrett 
User 
HENDRiCKSO Notice of Hearing John T Mitchell. 
re: Defendant Clark's Motion for Summary 
Judgment of Dismissal of Thornton's Complaint 
and Motion for Partial Summary Judgment of 
Clark's Counter Claims 
HENDRICKSO Hearing Scheduled (Motion for Summary 
Judgment 03/14/2014 09:00 AM) Defendant 
Ciark's Motion for Summary Judgment of 
John T. Mitchell 
Dismissal of Thornton's Complaint Motion for 
Partial Summary Judgment of C!ar's Counter 
Claims 
HENDRICKSO Answer to Defendant Kari Clark's Counterclaim John T. Mitchell 
KRAMES 
KRAMES 
KRAMES 
KRAMES 
KRAMES 
KRAMES 
KRAMES 
KRAMES 
KRAMES 
OPPELT 
KRAMES 
Pandrea's Memorandu;n In Support Of Plaintiffs John T. Mitchell 
Response To Defendant's Motion For Summary 
Judgment 
Affidavit Of Mary Pandrea In Support Of John T. Mitchell 
Defendant Pandrea's Memorandum In Support Of 
Thornton's Response To Clerk's Motion For 
Summary Judgment 
Affidavit Of James Gillette In Support Of John T Mitchell 
Defendant Pandrea's Memorandum In Support Of 
Thornton's Response To Clark's Motion For 
Summary Judgment 
Affidavit Of Debbie Gadbaw In Support Of John T. Mitchell 
Defendant Pandrea's Memorandum In Support Of 
Thornton's Response To Clark's Motion For 
Summary Judgment 
Affidavit Of John Pandrea In Support Of John T. Mitchel! 
Defendant Pandrea's Memorandum In Support Of 
Thornton's Response To Clark's Motion For 
Summary Judgment 
Affidavit Of Nellie Gilbertson In Support Of John T. Mitcheii 
Defendant Pandrea's Memorandum In Support Of 
Thornton's Response To Clark's Motion For 
Summary Judgment 
Plaintiffs Objection to Defendant Kari Clark's John T. Mitchell 
Motion For Summary Judgment 
Affidavit Of John Thornton In Opposition To John T. fv'litchell 
Summary Judgment 
Plaintiffs Memorandum Of Law In Opposition to John T. Mitcheli 
Defendant Kari Clark's Motion For Summary 
Judgment 
File Out Of County - Judge Mitchell John T Mitchell 
Reply Memorandum In Support of Defendant John T. Mitchel! 
Clark's Motion For Summary Judgment Of 
Dismissal Of Thornton's Complaint And Motion 
For Partial Summary Judgment Of Clark's 
Counterclaims 
)ate: 0/16/2014 First Judicial District Court - Bonner User: 
-ime: ROA Report 
CV-2013-0001334 Judge: Idaho Supreme Court 
John F. Thornton vs. Mary E Pandrea, etaL 
John F. Thornton vs. E Kari A Kenneth J Barrett, Deanna Barrett 
)ate Code User 
;/7/2014 MOTN KRAMES Defendant/Counterclaimant Clark's Motion To John T Mitcheil 
Shorten Time On Clark's Motion To Strike 
Pandrea's Memorandum ln Support Of Plaintiffs 
Response To Defendant's Motion For Summary 
Judgment And The Affidavits Filed In Support 
Thereof 
MOTN KRAMES Defendant/Counterclaimant Clark's Motion To John T. Mitchell 
Strike Pandrea's Memorandum In Support Of 
Plaintiffs Response To Defendant's Motion For 
Summary Judgment And The Affidavits Filed In 
Support Thereof 
and 
Notice Of Hearing 
HRSC KRAMES Hearing Scheduled (Motion 03/14/2014 09:00 John T. Mitchel! 
AM) Defendant/Counterclaimant Clark's Motion 
To Strike Pandrea's Memofandum In Support Of 
Plaintiffs Response To Defendant's Motion For 
Summary Judgment And The Affidavits Filed in 
Support Thereof 
/11/2014 MOTN HENDRlCKSO Plaintiffs Motion to Shorten Time for Hearing John T Mitchell 
Motion for Sanctions to Dismiss or to Continue 
Heraing on Defendant's Motion for Summary 
Judgment and to Vacate Trial Schedule 
AFFD HENDRICKSO Affidavit of Counsel in Support of Motion for John T. Mitchell 
Sanctions to Shorten Time and to Continue 
CINF HENDRICKSO No Notice of Hearing filed at the time of the above John T. Mitchel! 
Motion to Shorten Time for Hearing 
/12/2014 HENDRICKSO Miscellaneous Payment: Fax Fee Paid by: John T Mitchell 
VVhiterspoon & Kelly I Jason Gray Receipt 
number: 0004069 Dated: 3/12/2014 Amount: 
$44.00 (Credit card) 
HENDRICKSO Miscellaneous Payment: Technology Cost - CC John T Mitchell 
Paid by: Whiterspoon & Keliy I Jason Gray 
Receipt number: 0004069 Dated: 3!"12/2014 
,A.mount: $3.00 (Credit card) 
/13/2014 MOTN HENDRICKSO Pandrea1s Response to Clark's Motion to Strike John T. Mitchell 
Pandrea's Memorandum in Support of Piaintiffs 
Response to Defendant's Motion For Summary 
Judgment and the Affidavits Filed in Support 
Thereof 
MISC HENDRICKSO Withdrawal of Notice of Hearing John T. Mitchell 
OBJC HENDRICKSO Defendant/Counterclaimant Clark's Objection to John T. Mitchell 
Plaintiffs Motion to Shorten Time for Hearing 
Motion for Sanctions to Dismiss or to Countinue 
Hearing on Defendant's Motion for Summary 
Judgment and to Vacate Trial Schedule and the 
Affidavit of Counsel in Support Thereof 
114/2014 CTLG OPPELT Court Log- From Kootenai County John T. Mitchell 
iate: 1 
ime: 02:41 
'age 7 
F. 
iate 
/14/2014 
/18/2014 
/25/2014 
/9/2014 
/11/2014 
/15/2014 
vs. 
Code 
DCHH 
GRNT 
GRNT 
NOTC 
NOTC 
First Judicial District Court - Bonner County 
ROA 
Case: CV-2013-0001334 Current Judge: Idaho Supreme Court 
John F. Thornton vs. E Pandrea, etaL 
E. Kenneth Deanna Barrett 
User 
User: HUMRICH 
OPPELT Hearing result for Motion scheduled on John T. Mitchell 
OPPELT 
OPPELT 
03/14/2014 09:00 AM: District Court Hearing He!i 
Court Reporter: Charlotte Crouch 
Number of Transcript Pages for this hearing 
estimated: Defendant!Counterclaimant Clark's 
Motion To Strike Pandrea's Memorandum In 
Support Of Plaintiffs Response To Defendant's 
Motion For Summary Judgment And The 
Affidavits Filed In Support Thereof - More Than 
100 Pages 
Hearing result for Motion scheduled on John T. Mitchell 
03/14/2014 09:00 AM: Motion Granted 
Defendant/Counterclaimant Clark's Motion To 
Strike Pandrea's Memorandum In Support Of 
Plaintiffs Response To Defendant's Motion For 
Summary Judgment And The Affidavits Filed In 
Support Thereof 
Hearing result for Motion for Summary Judgment John T. Mitchell 
scheduled on 03/14/2014 09:00 AM: Motion 
Granted Defendant Clark's Motion for Summary 
Judgment of Dismissal of Thornton's Complaint. 
Motion for Partial Summary Judgment of Clark's 
Counter Claims 
HENDRiCKSO Notice of Unavailability - Attorney V Thornton 
HENDRICKSO Notice of Unavailability - Attorney V Thornton 
John T. Mitchell 
John T. Mitchell 
MISC HENORICKSO *******END OF FILE #2*****BEGIN Fi LE #3***** Idaho Supreme Court 
MEMO 
MOTN 
CERT 
CINF 
MOTN 
HRSC 
NOTC 
OPPELT Memorandum Decision and Order Gianting John T. Mitchell 
Defendant Clark's Motion for Summary Judgment 
as to Claims of Plaintiff Thornton, and Granting 
Defendant Clark's Motion for Partial Summary 
Judgment on Clark's Counter-Claims Against 
Thornton 
HENDRICKSO Motion in Limine Motion for Protective Order and John T. Mitchell 
for Sanctions 
HENDRICKSO Certification of Counsel in Support of Motion in John T Mitchell 
Limine Motion for Protective Order and for 
Sanctions 
HENDRICKSO No Notice of Hearing filed at the time of the above John T. Mitchel! 
Motion in Lirnine 
HENDRiCKSO Defendant/Counterclaimant Clark's Motion to John T. Mitcheil 
Voluntarily Dismiss the Damage Claim for 
Interference with Easement and Notice of Hearing 
HENORICKSO Hearing Scheduled (Motion 05/01/2014 01 :30 John T. Mitchell 
Defendant/Counterclaimant Clark's Motion 
to Voluntarily Dismiss the Damage Claim of 
Interference with Easement 
HENDRICKSO Notice of No Objection to Defendant Clark's John T Mitchell 
Motion to Dismiss Damage Claim 
)ate: 
-ime: 02:41 
8 1 
Thornton vs. 
Jate 
./18/2014 
./23/2014 
/24/2014 
/28/2014 
/30/2014 
/6/2014 
Code 
STIP 
CINF 
ORDR 
MOTN 
MEMO 
AFFD 
MISC 
NOHG 
HRSC 
JDMT 
ems 
AFFD 
MEMO 
AFFD 
E 
User 
First Judicial District Court - Bonner County 
ROA Report 
CV-2013-0001334 Current Judge: Idaho Supreme Court 
John E Thornton vs. Mary E Pandrea, etaL 
Kari Kenneth Barrett, Deanna 
HENDRICKSO Stipulation for Order of Dismiss of 
Defendant/Counterclaimant Clark's Damage 
Claim for Interference with Easemant 
HENDRICKSO Stipulation and Order sent by email to Judge 
rv1itchei! 
User: HUMRICH 
John T Mitchell 
John T. Mitchell 
HENDRiCKSO Order of Dismissal of Defendant/Counterc!aimant John T. Mitchel! 
Clark's Damage Claim for lntererence with 
Easement 
HENDR!CKSO Defendant Pandrea's Motion to Amend Findings John T. Mitchell 
of Facts and to Alter or Amend Judgment; Motion 
to Reconsider the ORder Granting Clark's Motion 
to Strike; Denying Pandrea a Hearing; and 
Granting Partial summary Judgment in Favor of 
Clark 
HENDRICKSO Memorandum in Support of Pandrea's Motion to John T Mitche!I 
Amend Findings of Facts and to Alter or Amend 
Judgment; Motion to Reconsider to Order 
Granitng Clark's Motion to Strike; Denying 
Pandrea a Hearing; and Granitng Partial 
Summary Judgment in Favor of Clark 
HENDRICKSO Affidavit of Mary E. Pandrea John T. Mitchell 
HENDRICKSO Suppiemental (page 12) to the Memorandum in John T. Mitchell 
Support of Pandrea1s Motion to Amend Findings 
of Facts and to Alter or Amend Judgment; Motion 
to Reconsider the Order Granitng Clark's Motion 
to Strike; Denying Pandrea A Hearing; and 
Granitng Partial Summary Judgment in Favor of 
Clark 
HENDRICKSO Notice of Hearing for: John T. Mitchel! 
Memorandum in Support of Pandrea's Motion to 
Amend Findings of Facts and to Alter or Amend 
Judgment; Motion to Reconsider the Order 
Granting Clark's Motion to Strike; Denying 
Pandrea A. Hearing; and Granting Partial 
Summary Judgment in Favor of Clark 
HENDRICKSO Hearing Scheduled (Motion 05/22/2014 04:00 John T. Mitchel! 
PM) Kootenai County Courthouse 
Defendant Pandrea's Motion(s) 
HENDRICKSO Judgment John T. Mitchell 
HENDRICKSO Civil D;sposition entered for: Clark, Kari A., John T Mitchell 
Defendant; Pandrea 1 Mary E., Defendant; 
Thornton, John F., Plaintiff. Filing date: 
4/30/2014 
HENDR!CKSO Affidavit of John Thornton in Support of Motion to John T Mitchel! 
Reconsider 
HENDRICKSO Memorandum of Law in Support of Plaintiffs John T. Mitchell 
Motion to Reconsider Summary Judgment 
HENDRICKSO Affidavit of Defendant Mary Pandrea in Support of John T Mitchell 
John Thornton's l-JI>-<¥/, ... ,.,., 
iate: 
ime: 02:41 
9 of 17 
John F. Thornton vs. 
iate 
/6/2014 
/8/2014 
/12/2014 
/13/2014 
Code 
AFFD 
• JIJ""'\.-rl.t 
IV!Vl!"I! 
MISC 
MOTN 
AFFD 
MEMO 
CINF 
MOTN 
BREF 
AFFD 
OBJC 
AFFD 
NOHG 
HRSC 
NOHG 
HRSC 
First Judicial District Court ~ Bonner <uu ..... ,, 
ROA Report 
User: 
Case: CV-2013-0001334 Current Judge: Idaho 
John F Thornton vs. Mary E. Pandrea, eta!. 
E. Kari A Kenneth Barrett, Deanna Barrett 
User 
HENDRICKSO Affidavit of Val Thornton In Support of Plaintiffs John T. Mitchell 
I 1r-t..lr"\ntl""U't"" 
nr:::1"11Ur\tvr'\0v 
HENDRICKSO 
HENDRICKSO 
HENDRICKSO 
HENDRICKSO 
HENDRICKSO 
HENDR!CKSO 
HENDRICKSO 
Motion to Reconsider Summary Judgment 
(attorney to file Amended Notice with correct 
hearing date) 
Plaintiffs Motion to Reconsidei Summary John T. Mitchell 
Judgment and Notice of Hearing 
******END OF FILE #3*****BEGIN FILE #4******* Idaho Supreme Court 
Pandrea's Motion to Void Judgment John T. Mitchell 
Affidavit of Mary E. Pandrea in Support of Her John T. Mitchell 
Motion to Void the Clark Judgment 
Pandrea's Memorandum in Support of Motion to John T. Mitchell 
Void Judgment 
No Notice of Hearing filed for the above Motion to John T. Mitcheil 
Void Judgment 
Defendant/Counterclaimant Clark1s Motion for John T. Mitchel! 
Award of Attorney's Fees and Costs 
Brief in Support of Defendant/Counterclaimant John T. Mitchel! 
Clark1s Motion for Award of Attorney's Fees and 
Costs 
HENDRICKSO Affidavit/Memorandum of Joel P. Hazel in Support John T. Mitchell 
of Motion for Award of Motion for Attomeis Fees 
and Costs 
HENDRICKSO Defendant/Countclaimant Clark's Objection John T. Mitchell 
Pandrea's Motion to Amend and Motion to 
Reconsider 
HENDRICKSO Affidavit of Annette Moorman of Attempt to Serve John T. Mitchell 
Document Via Fax 
HENDRICKSO Notice of Hearing for John T. Mitchell 
Pandrea's Motion to Void Judgment 
HENDRICKSO Hearing Scheduled (Motion 05/22/2014 04:00 John T. Mitchell 
PM) Kootenai County 
Defendant Pandrea's Motion to Void Judgment 
HENDR!CKSO Plaintiff's Amended Notice of Hearing and Motion John T. Mitchell 
to Shorten Time 
HENDRICKSO Hearing Scheduled (Motion 05/20/2014 04:00 John T. Mitchell 
PM) Plaintiffs Motion to Reconsider Summary 
Judgment 
HENDRICKSO Miscellaneous Payment: For Making Copy Of Any John Mitchel! 
File Or Record By The Clerk, Per Page Paid by: 
Witherspoon Kelley Davenport Receipt number: 
0007784 Dated: 5/13/2014 Amount $4.00 
(Check) 
HENDRICKSO Miscellaneous Payment: For Certifying The Same John T. Mitchell 
Additional Fee For Certificate And Seal Paid 
Witherspoon Kelley Davenport Receipt number· 
0007784 Dated: 5/13/2014 Amount: $1.00 
(Check) 
)ate: 
·1me: 02:41 
'age 10 of 
F. 
late 
;/13/2014 
/14/2014 
/15/2014 
/16/2014 
/19/2014 
/20/2014 
121/2014 
vs. 
Code 
OBJC 
RSPN 
AFFD 
STIP 
CiNF 
AFSV 
BREF 
AFFD 
REPL 
REPL 
DCHH 
ORDR 
First Judicial District Court - Bonner 
ROA Report 
Case: CV-2013-0001334 Current Judge: Idaho Supreme Court 
.John F. Thornton vs. Mary E Pandrea, etal. 
Kari Kenneth Deanna Barrett 
User 
User: 
HENDRICKSO Defendant/Countclaimant Clark's Objcetion to John T. Mitchell 
Pandrea's Motion to Void Judgment 
HENDRICKSO Defendant/Counterclaimant Clark's Response to John T. Mitchell 
Thornton's Motion for Reconsideration and 
f""\h.io,..+ir."" +n +h" Affi..-l,.,,ui4- ,.....+ 1\/i-r•\I o,...\Y"'\,..,_.,. ___ ...,..,..j 
'-'t..lJVVf.JVII !.V llfVr\.lllUClVII.VI {VICllJ I OiiU!C::O CUiU 
John Thornton Filed in Support Thereof 
HENDRICKSO Affidavit of Correction Affidavit of Val Thornton In John T Mitchell 
Support of Plaintiff's Motion to Reconsider 
Summary Judgment 
HENDR!CKSO Stipulation for Order of Dismissal of Plaintiffs 
Complaint to Quiet Title and For Damages 
Against Defendant Mary Pandrea 
John T. Mitchell 
HENDRICKSO Documents Affidavie of Correction, Stipulation for John T. Mitchell 
Order of Dismissal and Order - emailed to Judge 
5-15-2014 
conforming copies in Jo's pending 
BOWERS Affidavit Of Service. Personal service to V John T Mitcheli 
Thornton on 5/12/14 
BOWERS Miscellaneous Payment: For Making Copy Of Any John T Mitchell 
File Or Record By The Clerk, Per Page Paid by: 
Mary Pandrea Receipt number: 0008036 Dated: 
5/16/2014 Amount: $5.00 (Check) 
BOWERS Plaintiff's Reply Brief in Support of His Motion To John T. Mitchell 
Reconsider Summary Judgment 
HENDRICKSO Affidavit of Defendant Mary Pandrea in Support of John T. Mitchel! 
John Thornton's Motion to Reconsider 
BOWERS Miscellaneous Payment For Making Copy Of Any John T. Mitchell 
File Or Record By The Clerk, Per Page Paid by: 
Mary Pandrea Receipt number: 0008104 Dated: 
5/19/2014 Amount: $6.00 (Check) 
HENDRICKSO Pandrea's Reply Memorandum in Support of John T. Mitchell 
Moton to Void Judgment 
HENDRICKSO Pandrea's REPLY to Clark's Objection to ,iohn T. Mitchell 
Pandrea's Motion to Amend Findings of Facts 
and to Alter or Amend Judgment; Motion to 
Reconsider the Order Granting Clark's Motion to 
Strike; Denying Pandrea a Hearing; and Granting 
Partial Summary Judgment in Favor of Clark 
HENDRICKSO Hearing result for Motion scheduled on John T. Mitchell 
05/20/2014 04:00 PM: District Court Hearing He:, 
Court Reporter: Julie Foland 
Number of Transcript Pages for this hearing 
estimated: Plaintiff's Motion to Reconsider 
Summary Judgment 
HENDRICKSO Order of Dismissal of Plaintiff's Complaint to John T. Mitcheil 
Quiet Title and for Damages Against Defendant 
Mary Pandrea 
)ate: 1 
·ime: 02:41 
1 of1 
F. 
>ate 
/21/2014 
/22/2014 
/27/2014 
/2/2014 
15/2014 
16/2014 
VS. 
Code 
CINF 
CMIN 
DCHH 
DENY 
DENY 
HRVC 
OBJC 
MEMO 
NOHG 
HRSC 
NOHG 
HRSC 
First Judicial District Court - Bonner County 
ROA Report 
User: HUMRICH 
Case: CV-2013-0001334 Current Judge: Idaho Supreme Court 
John F Thornton vs. Mary E. Pandrea, etal. 
E Kari A Kenneth Barrett, Deanna Barrett 
User 
HENDRICKSO waiting for file to be returned - wili complete 
classing and close 
John T. Mitchel! 
OPPELT 
OPPELT 
OPPELT 
OPPELT 
OPPELT 
KRAMES 
OPPELT 
Court Minutes - From Kootenai County 
Hearing type: Motions 
Hearing date: 5/22i2014 
Time: 4:07 pm 
Courtroom: 
Court reporter: Julie Foland 
Minutes Clerk: Lindsay Morgan 
Tape Number: in Kootenai 
Jason Gray on behalf of Ms. Clark 
Mary Pandrea 
John T. Mitchell 
Hearing result for Motion scheduled on John T. Mitchell 
05/22/2014 04:00 PM: District Court Hearing Heh 
Court Reporter: Julie Foland 
Number of Transcript Pages for this hearing 
estimated: Kootenai County - Less Than 100 
Pages 
Defendant Pandrea's Motion to Void Judgment 
Hearing result for Motion scheduled on John T. Mitchell 
05/22/2014 04:00 PM: Motion Denied Kootenai 
County 
Defendant Pandrea's Motion to Void Judgment 
Hearing result for Motior. scheduled on John T. Mitchell 
05/22/2014 04:00 PM: Motion Denied Kootenai 
County Courthouse 
Defendant Pandrea's Motion(s) 
Hearing result for Jury Trial - 3 Days scheduled John T. Mitchel! 
on 06/24/2014 09:00 AM: Hearing Vacated !n 
Bonner County 
Plaintiffs Objection And Motion To Disallow John T. Mitcheil 
Defendant kari Clark's Motion For Attorney Fees 
And Costs 
Memorandum Decision and Order Denying John T Mitchell 
Plaintiff Thornton's Motion to Reconsider 
Summary Judgment, and Denying Defendant 
Pandrea's Motions 
HENDRICKSO Notice of Hearing on Defendant/Counterciaimant John T. Mitcheli 
Clark's Motion for Award of Attorney's Fees and 
Costs 
HENDRICKSO Hearing Scheduled (Motion for Attorney fees and John T Mitchell 
Costs 07/15/2014 10:00 AM) Kootenai County 
HENDRICKSO Amended Notice of Hearing John T. Mitchell 
re: Defendant/Counterc!aimant Clark's Motion for 
Award of Attorney's Fees 
HENDRICKSO Hearing Scheduled (Motion for Attorney fees and John T Mitchell 
Costs 06/30/2014 09:00 AM) Kootenai County 
Defendant/Counterclaimant Clark's Motion for 
Award of Attorney's Fees 
>ate: 1 Oi16/2014 
"ime: 
'age 
John 
>ate 
/6/2014 
IAi"\Jr;r.,,-1 A 
/!';:;I/LU I"'+ 
/24/2014 
/26/2014 
/27/2014 
/30/2014 
Code 
CONT 
RSPN 
ORDR 
NOTC 
AFFD 
AFFD 
CINF 
JDMT 
BNDC 
BNDC 
APSC 
NOTA 
DCHH 
First Judicial District Court - Bonner County 
ROA Report 
User: 
Case: CV-2013-0001334 Current Judge: Idaho Supreme Court 
John E Thornton vs" Mary E. Pandrea, etaL 
E. Kari Kenneth Deanna L Barrett 
User 
HENDRICKSO Hearing result for Motion for Attorney fees and John T Mitchel! 
Costs scheduled on 07/15/2014 10:00 AM: 
Continued Kootenai County I Amended Notice of 
Hearing - reset Motion for 6-30-2014 
HEt..JDRJCKSO Response to Plaintiffs Objection and rv1otion to John T. tv1itcheH 
Disallow Defendant Kari Clark's Motion for 
Attorney Fees and Costs 
OPPELT Order Permitting Counsel to Appear John T. Mitchell 
Telephonically 
BOWERS Plaintiffs Notice of Easement Location John Ts Mitchel! 
BOWERS 
KRAMES 
HUMRlCH 
HUMRICH 
HUMRICH 
BOWERS 
HUMRICH 
HUMRICH 
HUMRICH 
HUMR!CH 
HENDRICKSO 
Affidavit of John Marquette Re Legal Description John T Mitcheli 
of Easement Contained in Proposed Amended 
Judgment 
Supplemental Affidavit Of Jason fv'L Gray In John T. Mitchell 
Support Of Motion For Award Of Attorney's Fees 
And Costs 
Received Notice of Appeal via fax, called Val John T. Mitcheli 
Thornton and left voice message - unable to clock 
in until! filing fee has been paid (need filing fee 
and bonds for clerk's records and transcripts) 
Filing: L4 - Appeal, Civil appeal or cross-appea: to John T. Mitchell 
Supreme Court Paid by: Thornton, Vaierie 
(attorney for Thornton, John F.) Receipt number: 
0010756 Dated: 6/30/2014 Amount: $109"00 
(Credit card) For: Thornton, John Fe (piaintiff) 
Filing: Technology Cost - CC Paid by: Thornton, John T Mitchell 
Valerie (attorney for Thornton, John Fe) Receipt 
number: 0010756 Dated: 6/30/2014 Amount: 
$3"00 (Credit card) For: Thornton, John F 
(plaintiff) 
Amended Judgment 
Bond Posted - Cash (Receipt 10757 Dated 
6/30/2014 for 100"00) 
Bond Posted - Cash (Receipt 10759 Dated 
6/30/2014 for 200.00) 
Appealed To The Supreme Court 
NOTICE OF APPEAL (John Thornton) 
Hearing result for Motion for Attorney fees and 
Costs scheduled on 06/30/2014 09:00 AM: 
District Court Hearing Held 
Court Reporter: Julie Foland 
Number of Transcript Pages for this hearing 
estimated: Kootenai County 
Defendant/Counterclaimant Clark's Motion for 
Award of Attorney's Fees 
Val Thornton by phone 
John T. Mitchell 
John T. Mitchell 
John T Mitchell 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
>ate: 1 
·ime: 02:41 
3 of 
F. 
>ate 
/30/2014 
/1/2014 
/7/2014 
/8/2014 
/10/2014 
/14/2014 
'23/2014 
vs. 
Code 
GRNT 
JDMT 
CDIS 
CINF 
C!NF 
REQU 
MOTN 
OBJC 
BNDC 
BNDC 
APSC 
NOTA 
CHJG 
MOTN 
AFFD 
OBJC 
First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2013-0001334 Current Judge: Idaho Supreme 
John E Thornton vs. Mary E. Pandrea, etal. 
E. Kari A. Kenneth Deanna Barrett , 
User 
HENDRICKSO Hearing result for Motion for Attorney fees and 
Costs scheduled on 06/30/2014 09:00 AM: 
Motion Granted Kootenai County 
Defendant/Counterclaimant Ciark's Motion for 
Award of Attorney's Fees 
Val Thornton by phone 
HENDRICKSO Amended Judgment 
HENDRICKSO Civil Disposition entered for: Clark, Kari 
Defendant; Pandrea, Mary E., Defendant; 
Thornton, John F., Plaintiff. Filing date: 
6/30/2014 
HUMRICH Miscellaneous Payment: Fax Fee Paid by: 
Witherspoon Kelley Receipt number: 0010818 
Dated: 7/1/2014 Amount: $8.00 (Credit card) 
User: HUMRICH 
John T. Mitche!I 
John T. Mitchell 
John T. Mitchell 
John T Mitchell 
HUMRICH Misceilaneous Payment: Technology Cost - CC John T. Mitchell 
HUMRICH 
HUMRICH 
HUMR!CH 
HUMRICH 
HENDRICKSO 
HUMRICH 
HUMRICH 
HUMRICH 
HUMRICH 
HUMRICH 
HUMR!CH 
HENDRICKSO 
HENDRlCKSO 
HENDR!CKSO 
Paid by: Witherspoon Kelley Receipt number: 
0010818 Dated: 7/1/2014 Amount $3.00 (Credit 
card) 
Notice of Appeal faxed to Witherspoon Kelley's John T. Mitchel! 
CDA office 
Notice of Appeal faxed to Judge Mitchell John T. Mitchell 
Request for Additional Transcript / Record (faxed John T. Mitchell 
to Judge Mitchell) 
Motion and Affidavit for Fee Waiver John T. Mitchell 
Plaintiffs Objection and Motion to Strike and Idaho Supreme Court 
Disallow Supplemental Affidavit for Attorney Fees 
and Costs 
Filing: L4 - Appeal, Civil appeal or cross-appeal to John T. Mitchell 
Supreme Court Paid by: Pandrea, Mary E. 
(defendant) Receipt number: 00115'13 Dated: 
7/14/2014 Amount: $129.00 (Check) For: 
Pandrea, Mary E. (defendant) 
Bond Posted - Cash (Receipt 11516 Dated John T. Mitchell 
7/14/2014 for 100.00) 
Bond Posted - Cash (Receipt 11518 Dated John T. Mitchel! 
7/14/2014 for 200.00) 
Appealed To The Supreme Court John T. Mitchel! 
NOTICE OF APPEAL (Mary E. Pandrea) John T. Mitchell 
Change Assigned Judge Idaho Supreme Court 
Motion / Notification of Substitution of Party Idaho Supreme Court 
Affidavit of Joel P. Haze! in Support of Idaho Supreme Court 
Motion/Notification of Substitution of Party 
Plaintiffs Objection and Motion to Strike and Idaho Supreme Court 
Disallow Substitution of Party for Defendant Kari 
Clark 
>ate: 0/16/2014 
·ime: 02:41 
>age 14 of 1 
John F. 
>ate 
/23/2014 
/28/2014 
/4/2014 
/6/2014 
/11/2014 
112/20,4 
113/2014 
115/2014 
18/2014 
vs. 
Code 
SCDF 
SCDF 
MISC 
SCDF 
ORDR 
APER 
APER 
OBJC 
NOTA 
NSSC 
CCOA 
APPL 
AFFD 
MISC 
First Judicial District Court - Bonner County 
ROA Report 
Case: CV-2013-0001334 Current Judge: Idaho 
John F Thornton vs. Mary E. Pandrea, etal. 
E Kari 
User 
HUMRICH 
HUMRICH 
Barrett, Deanna Barrett 
Supreme Court Document Filed- "NOTICE OF 
DEFECT" 
Supreme Court Document Filed- "NOTICE OF 
SUBSTITUTION OF KENNETH J. BARRETT 
ltt..!!l"""\ !""'\r-At..lfl.l/1. I r"\Al""'\M.r-..,...-,.. ; .. l 'T"l l,- ,..._..,.. ..... A,-.. --
f-\1\!LJ UC/-\l\!1'11/-\ L. 0/-\l"'U"\C ! I !I'll I Mt: -:l I t::AU ur 
RESPONDENT KARI A CLARK" 
HENDRICKSO ******END OF FILE #4******8EGIN F!LE 
#5****""'**** 
User: HUMRiCH 
Judge 
Idaho Supreme Court 
Idaho Supreme Court 
Idaho Supreme Court 
HUMR!CH Supreme Court Document Filed- "Motion to Idaho Supreme Court 
Temporarily Remand Case to the Disrict Court to 
Rule on Respondent Kari A Clark's Motion to 
substitute Parties" 
HENDRICKSO Order Substitution Kenneth J. Barrett and Deanna Idaho Supreme Court 
L. Barrett in the Stead of 
Defendant/Counterclaimant Kari A Ciark 
HENDRICKSO Defendant: Barrett, Deanna L Appearance Joel P Idaho Supreme Court 
Hazei 
HENDRICKSO Defendant: Barrett, Kenneth J Appearance Joel P Idaho Supreme Court 
Hazel 
HENDRICKSO Supplement to Plaintiff's Objection and Motion to Idaho Supreme Court 
Strike and Disallow Substitution of Party for 
Defendant Kari Clark and Certifcation of Counsel 
HUMR!CH AMENDED NOTICE OF APPEAL Idaho Supreme Court 
HENDRICKSO Miscellaneous Payment: For Making Copy Of Any Idaho Supreme Court 
File Or Record By The Clerk, Per Page Paid by: 
Val Thornton Receipt number: 0013022 Dated: 
8/11/2014 Amount: $5.00 (Cash) 
HENDRICKSO Miscellaneous Payment: For Certifying The Sarne Idaho Supreme Court 
Additionai Fee For Certificate And Seal Paid 
Val ThOrnton Receipt number: 0013022 Dated: 
8/11/2014 Amount: $1.00 (Cash) 
HENDRICKSO Notice Of Substitution Of Counsel - Attorney M. !ciaho Supreme Court 
Schmidt for Defendant's Kenneth J. and Deanna 
L Barrett 
HUMR!CH Clerk's Certificate Of Appeal Idaho Supreme Court 
HENDRiCKSO Application and Affidavit for Issuance of Writ of Idaho Supreme Court 
Execution Against Plaintiff/CounterDefendant 
John F. Thornton and Against His Attorney 
Valerie Thornton 
HENDRICKSO Affidavit of Computation in Support of Affidavit Idaho Supreme Court 
and Application for Writ of Execution Against 
Plaintiff/CounterDefendant John F. Thornton and 
Against His Attorney Valerie Thornton 
HUMRICH Clerk's Records due 10/22/2014, docket Idaho Supreme Court 
#42332-2014 
late: 
vs. 
)ate Code 
/22/2014 
/27/2014 SCDF 
SCDF 
SCDF 
/28/2014 
/3/2014 
WRIT 
SCDF 
First Judicial District Court - Bonner 
ROA 
Case: CV-2013-0001334 Current Judge: Idaho Court 
John F. Thornton vs. Mary E. etal. 
E Kari 
User 
KRAMES 
HUMRICH 
Kenneth Deanna Barrett 
Miscellaneous Payment: For Making Copy Of 
Fiie Or Record By The Clerk, Per Page Paid by: 
Mary Pandrea Receipt number: 0013718 Dated: 
8/22/2014 Amount: $2.00 (Cash) 
Supreme Court Document Filed- "ORDER 
APPROVING SUBSTITUTION" 
Supreme Court Document Fiied BY DEF -
"VERIFIED PETITION FOR WRIT OF 
PROHIBITION/MANDAMUS"; rec'd via email 
from ISC 
User: HUMRICH 
Idaho Supreme Court 
ldaho Supreme Court 
HUMRICH Supreme Court Document Filed - !daho Supreme Court 
"RESPONDENTS KENNETH J. AND DEANNA L. 
BARRETT'S OPPOSITION TO PETITION OF 
COUNSEL VAL THORNTON FOR LEAVE TO 
INTERVENE ON APPEAL; rec'd via email from 
!SC 
HUMRICH Supreme Court Document Filed- Idaho Supreme Court 
"DECLARATION OF MICHAEL G. SCHMIDT IN 
SUPPORTOFRESPONDENTSKENNETHJ. 
AND DEANNA L BARRETTS OPPOSITION TO 
PETITION OF COUNSEL VAL THORNTON FOR 
LEAVE TO INTERVENE ON APPEAL; rec'd via 
email from ISC 
HENDRICKSO Miscellaneous Payment For Making Copy Of Any Idaho Supreme Court 
File Or Record By The Cierk, Per Page Pa,d by: 
Val Thornton Receipt number: 0014026 Dated: 
8/28/2014 Amount $12.00 (Cash) 
HENDRICKSO Miscellaneous Payment For Certifying The Same Idaho Supreme Court 
Additional Fee For Certificate And Seal Paid by: 
Val Thornton Receipt number: 0014026 Dated: 
8/28/2014 Amount: $1.00 (Cash) 
HENDRICKSO Miscellaneous Payment: Writs Of Execution Paid !daho Supreme Court 
by: Lukins & Annis, P.S. Receipt number: 
0014271 Dated: 9/3/2014 Amount $2.00 
(Check) 
HENDRICKSO Writ of Execution Against Idaho Supreme Court 
Plaintiff/CounterDefendant John F. Thorn:on and 
Against his Attorney Valerie Thornton - copy to 
file 
HUMRICH Supreme Court Document Filed- "ORDER Idaho Supreme Court 
DENYING VERIFIED PETITION FOR WRIT OF 
PROHIBITION/MANDAMUS" 
BOWERS 
BOWERS 
Miscellaneous Payment For Making Copy Of Any Idaho 
File Or Record By The Clerk, Per Page Paid 
Val Thornton Receipt number: 0014328 Dated: 
9/3/2014 Amount: $15.00 (Cash) 
Miscellaneous Payment: For Certifying The Same Idaho 
Additional Fee For Certificate And Seal Paid by: 
Val Thornton Receipt number: 0014328 Dated: 
9/3/2014 Amount: 
Court 
Court 
John 
)ate 
1/4/2014 
1/5/2014 
i/9/2014 
/15/2014 
/17/2014 
/22/2014 
/23/2014 
124/2014 
Code 
CCOA 
MISC 
NLT 
MiSC 
SCDF 
SCDF 
SCDF 
BNDV 
CINF 
NOTC 
MOTN 
OBJC 
First Judicial District Court Bonner County 
ROA Report· 
User: HUMRICH 
Case: 3-0001334 Current Judge: Idaho Supreme Court 
John F. Thornton vs. Mary E. Pandrea, etal. 
E. 
User 
HUMRICH 
HUMRICH 
HUMRICH 
HUMRICH 
HUMRICH 
HUMRICH 
HUMRICH 
HUMRICH 
HUMR!CH 
HUMRICH 
HUMRICH 
HUMRICH 
HUMR!CH 
HUMRICH 
Kari Kenneth J Barrett, Deanna Barrett 
Amended Clerk's Certificate Of Appeal Court 
Reset Due Dates for Clerks Records - Due Idaho Supreme Court 
11/7/2014 
Miscellaneous Payment: For Making Copy Of Any Idaho Supreme Court 
File Or Record By The Clerk, Per Page Paid by: 
Pandrea, Mary E. Receipt number: 0014556 
Dated: 9/5/2014 Amount $1.00 (Cash) 
Miscellaneous Payment: For Making Copy Of idaho Court 
File Or Record By The Clerk, Per Page Paid by: 
Pandrea, Mary E. Receipt number: 0014559 
Dated: 9/5/2014 Amount: $2.00 (Cash) 
Notice Of Lodging Transcript On Appeal by Julie Idaho Supreme Court 
K. Foland - Motion for Summary Judgment on 
3/14i2014, Motion for Reconsideration on 
5/20/2014, Motion to void Judgment on 5/22/2014 
and Motion for Attorney's Fees and Costs on 
6/30/2014 
Statement for transcript from Julie K. Foland - idaho Supreme Court 
Motion for Summary Judgment on 3/14/2014, 
Motion for Reconsideration on 5/20/2014, Motion 
to void Judgment on 5/22/2014 and Motion for 
Attorney's Fees and Costs on 6/30/2014 $250.25 
Supreme Court Document Filed- "MOTION TO Idaho Supreme Court 
DISMISS APPEAL OF MARYE. PANDREA" 
(filed by Respondents, Barrett); rec'd via email by 
ISC 
Supreme Court Document Filed- "NOTICE OF Idaho Supreme Court 
SUBSTITUTION OF COUNSEL FOR 
DEFENDANTS KENNETH J. BARRETT AND 
DEANNA L. BARRETT ONLY AS TO THE 
APPEAL OF PANDREA"; rec'd via email from 
ISC 
Supreme Court Document Filed- "NTICE OF Idaho SLlpreme Court 
WITHDRAWAL OF: 1 )MOTION TO DISMISS 
APPEAL OF MARY E. PANDREA and 2)nOTICE 
OF ERRORS TO CLERK'S CERTIFICATE OF 
APPEAL" 
Bond Converted (Transaction number 1377 dated Idaho Supreme Court 
9/23/2014 amount 200.00) 
Clerk Information - Payment to Julie K. Foland for Idaho Supreme Court 
transcript $200. She will bill plf for balance 
$50.25 
Notice of Hearing on Plaintiffs Motion for Stay Idaho Supreme Court 
Pending and Waiver of Supersedeas 
Bond 
Plaintiffs Motion for Stay Pending Appeal and Idaho Supreme Court 
Waiver of Supersedeas 
Plaintiffs Objection and Motion to Quash Writ of Idaho Supreme Court 
Execution 
>ate: 6/2014 
·ime: 02:41 
'age 17 of 
F. 
1ate 
/26/2014 
0/3i2014 
0/14/2014 
Code 
HRSC 
("'\.J ll""\"T" ;:,nrr,.1 
WRRT 
SCDF 
CINF 
First Judicial District Court - Bonner County 
ROA 
Case: CV-2013-0001334 Current Judge: Idaho Court 
John F. Thornton vs. Mary E Pandrea, etaL 
E Kari A Kenneth Deanna Barrett 
User 
User: HUMR!CH 
HUMRICH Hearing Scheduled (Motion 10/30/2014 04:00 John T. Mitchell 
r-'JI""'\ I\ lr-f'""lf" 
DUVVC:1"'1.v 
BOWERS 
HUMRICH 
HUMRICH 
PM) Kootenai County 
Plfs Motion for Stay Pending Appeal & Waiver of 
Supersedeas Bond 
Sheiiff's Return on \Niit, Served, ietumed 
unsatisfied 
Writ Returned 
Supreme Court Document Filed- "ORDER TO 
REINSTATE APPELLATE PROCEEDINGS" 
Idaho Supreme Court 
Idaho Supreme Court 
Idaho Supreme Court 
Appeal due dates reinstated; respondents' motion Idaho Supreme Court 
to dismiss appeal of Mary E. Pandrea and Notice 
of errors to Clerk's Certificate of Appeal is 
Withrdrawn 
JOHN F. THORi~TON, 
Plaintiff, 
v. 
Defendants. 
Jury Trial Requested 
against 
r 
r. 
) 
) 
COMPLAINT 
TO QUIET TITLE 
AND FOR 
DAMAGES 
Category 
Filing Fee: $96 
cause of 
complains and alleges as 
I. PARTIES, JURISDICTION AND VENUE 
1.1 
1.2 Defendant 
as and Mary 
corvtFLATht1T TO Al'*'D FOR DA.MAGES PAGE 
BUCHANAN 
Clark 
l.4 The 
2.1 
at 4685 
as set 
2.2 
and 
June 
2.3 
or 
On the 
pointed out and ""'c.,..,.,;.,,,,,1 
2.4 
shop, 
2.5 
this 
CO!vfPLAIN1 TO 
l.C et seq. 
Il. STATEMENT OFF ACTS 
the 
FOR 
as Kari 
property located 
described 
full. 
Pandrea 
purchased on or around 
for rent, stood in the 
now deceased; both 
u..,.,._,,uu. remembers them also 
Plaintiffs 
Creek, then 
Plaintiff 
the land 
PAGE2 
2.8 
2.9 
2.10 
including the 
eligibility 
2.11 
the 
2.12 
a 
as 
taxes 
to use water 
occasmn 
or 
the 
property", 
are two on 
and loan 
the located on 
~"'~~r·= of 
or 
PAGE3 
2.14 
2.15 
through 
cannot be 
2.16 
to use an easement 
2.17 
driveway was an easement 
2.18 There 
accessed the other nr,H"IP•rtH~<;: !Jel1l,fi(1 .__,,.,,.,._JLPU<e>,HL 
2.19 best 
d01ninant parcel 
of the HUH.1'-U 
2.20 the 
Clark has since 
has waived 
2.21 
cannot 
COMPLATh"T TO TI1LE 
are easement 
a narrow 
as from 
and never 
said 
"Tree , that 
is no easement record describing 
an easement gross for the benefit 
Kari 
Tavern 
never ne<!ae:a to 
PAGE 
IU. CLAIM FOR EQUITABLE RELIEF 
3.1 
3.2 
3.3 
now 
3.4 
driveway 
gross only, for the benefit 
3.5 
as set 
or 
previously as a tenant and anticipated m~'Iler residing 
3.6 
COMPL.AIN'T TITLE 
as own 
and may not 
'-Vere not properly 
well and the 
an easement 
as an owner, smce and 
993, "',....,"'''"'"rl actual, 
Property, 
right to 
and 
PAGE5 
recording 
4.2 Defendants 
use Thornton ..,,.,..,,""""''"" 
including any prejudice Defendants' 
mcluding future damages ror·eS(~eao1. 
foreclosure, or 
detem1ined at 
4.3 Plaintiff is a 
actions, 
been litigating three 
their dispute, an amount to rl o-1· ,,.,...,..,,.., .. o,ri at 
4.4 In the event the Defendants Pandrea and 
Plaintiffs right to 
reserves the 
pending 
PRAYER FOR RELIEF 
\VREREFORE court 
Pandrea 
IT IS FlJRTHER event 
CO!v1PLAINT TO ITfLE Ar'iTI FOR DAMAGES 
Piece and to 
concealment. 
other damages, 
mortg,agee, v,=,.~-· of 
an amount to 
negligent 
parties 
h~•-+r,~ V,l"A'f'IArl"'U was included in 
Clark .. or them, contest 
Plaintiff 
a damages, 
matter 
.~ ... ,uu as agai.nst Defendants 
-·--~~ .. One, except 
to to 
PAGE 
STATE OF 
County of Bonner 
L JOHN F. 
Complaint and swear 
best of my knowledge 
COlvfPLAINT TO QUIET TITLE 
:ss 
) 
read the foregoing 
am:~ga:u011s C()Iltcllnt!O rhtAr,c,,n are true and correct to the 
JOHN F. THORi~'TON 
+>---
t\P,r>rP fie /3 3 
PAGE7 
30'7 5" East, a distance 
distance of feet to a 
distance of256.1 feet to a 
distance 
That portion tract 
the Boise Meridi~ nonm!r 
Creek more 
Commencing at 
East along 
of 1978.63 feet to the 
point that is South 27 degrees 
degrees 5 7'08" to the 
A.1"'1D 
That portion 
Tavern Creek: 
A tract of land 1"""'"'"""'r1 
West the 
described as follows: 
feet to the Westerly right 
right county road 
thread of Pack to a 
Centerline 
Range 2 
LESS that 
IJeJongmg or 
and remainders, rents, issues and 
TO HAVE 
a distance 
a distance of 
a distance of 
a distance 
a distance 
a distance of 
p.crr·p.p.c_ 01'23 East a distance of 225 
West a distance 290.00 feet 
thence Southeasterly along 
Lomnr1ertcu1g at 
degrees 
said Section 1 a 131353 feet to of beginning; 
thence North 00 degrees 5 5'3 3" East a distance of 1313. 5 3 feet 
thence North East a distance of O 58 feet to 
thence 
feet; thence 
feet; thence 
3 7 5. 00 feet; North 
245.00 thence South 
a distance 
of 
of 
a distance of 
a distance of 
a distance 
a distance 
West a distance of 
West a distance of 
a distance of 225 
feet; thence South degrees a ,.u..,,u.u.,...,,.. feet 
more or less to the thread thence Southeasterly 
thread Pack River to a point that is South 89 degrees 57'04" 
East of the thence 89 57'04" \Vest 
a distance of beginning. 
LESS centerline of Pack River. 
TO HAVE 
... -
•· ii ··~ 
• S 0 
11 
I -
-1~-
- . 
QlilTCLAIM DEED 
.7. 
ft"I S I:m>~, ~ 'r' ~ th i .s ~l~"" - ::-~ay of ?J~ce-!ftbe: i n t fie year of 
~ur tnrct one thou~ nd n ·~r-t'";' hundr~ A;.r l} t~wa-t:~ r?Ober L r,ee Wi H.!ie .. 
s,-_ .. t>d Hary s. wu, .. .,. m.soand a,w "''~ "' - o! ro &"ft ZJ~ • .li.1t:.bn. 11M'. 
'sTc ··t". t:6wit"y of 1'-'hitiHi,, ;u,.~" or Wdsr. ington , the parti" of t.be first 
p1: rt , ara:a ga.ri A. Cla.rx. ti!ttg :~ wi,'JP.',,t.tn , whos~ c u t·.t -=.•m: addre9s is 4 '!6B 
L.i.rider A.v'enue Hor t:-;: , Apt_ #'H1 J. Se3tti :e .. WA 9'.i1Gl t er-.•L"'lt:y of Ki r.g. St~te 
of w~shLngtan, aoo Mar/ 1,;, Pandrea W.:.lt.~a . a ""'rr ied '«1"'i!ll, of PO !>mt 
:>B, Albion . MA ~ lG::!. ~ou.-.t.y ::,f i.'fil. t.mar,, st ate ::>! ••;u;a, ingt.on. the 
part: i.es o f '!.he second pa;:rt 
lfY'l'llfli:IJS'"11 'rnat Lhe s .. ic l!5'cr ties of t.he fi.rsi,_parr, for and in 
c<mSid.e~;><.i.c-n ot che su,,, of t. er. OOLJAllS , la.,.fui m,mey of the Unit:erl 
.St a -: es ::,f 1'.-1·l c a , tC n,_ i n r..;;,nd pa~d ny t lut par ti es ,;,f t.>te e econd 
par t:, tche recE'ir;,t: whereof is hereby a c lmc;,,,lea;ied , do bv the&e :,resents 
r-eaise , releaee a ,id for ever ~ 'l'C!JJ:M.J,!,UE£_ t.hc said parties of th'!!' 
second ~ ::~ , ana i:.o cheir he ii"s a.no assi g im a~l t?li~ cel.taln lot # ¥: ~ a~ 
or p.1rcel o f l and, $ H U.ilt te, l yi.ng ;ind be~ng in S ii!ki.:;,oiat , Cou.ntv of 
Bonner . State of !daho .. botJ:nded and p.a::t:.ict.;.i ~rl y d escribed as f oJ lcws , 
t.o--wii:. : 
1'nd.t:. port. i on of the fo~lcwi ng ciescr !bec Tract. ly lnq Soot .t •. au:J~er l y' 
the Cente.rli~e of Tave..-n Cree k ; 
1\ t. ract v f laOC. locs t- ed i n Section ii, Townst. ip~ 59 Marth , 
Range 2 West of the &oise Meri d i ,u1 . l!lor--">E!,:- Coc•rty , Id8bo, 
&e:-e f ~ll y desc:-i bec as f ol l.owe: 
COIOEleneing at the Sot.:t b O,.U,rte r c or.1er of said 3ect'.on 11: 
cn..nce Hor th oo d egr~e s 55 '33" &as: alo ng the North-SOuth 
~ent e ~line of said Se<:ticn ll a dis tance of t ll3 . ~3 f eet to 
th~ :;:,oint cf begir.ni!:g ; thence North oe deqre-es 55,33 • East 
a dc ;;tar.ce of :.H.3.53 feei;;; c!:lence North $9 degreee 59 ·.35• 
~sr ~ -::L.st.a !K'.e of 1G~4v58 fee t co the :=m'iterl ir@ o f a 
creel!. ; tllf"r.ce Sout nwe&t: e r ly alonq the c enterline o f eaic 
cree ~ a d: s tance of a:pprax.imately 250 . 0v f ~ , sa.i po~nt 
being South 4: deg:::-eee sa· 3a • West a distance of 254.H f eet 
from t tce : a,;,t c.,iled poi..at: tt,ence Sout h 00 degrees 0<1'40" 
East a distance c,f u.1,. f i.et chenc;;; llorth a.i. <iegrl!!es 
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€18/15/2013 :44 208-255-?327 
THORNTON 
Attorney for Plaintiff 
Upper Pack 
Sandpoint, ID 83 864 
(208) 263-5017 phone 
(208) 255-2327 fax 
ISB #65 
THORNTON LAW OFFICE 
Il,{ T'".dE DISTRICT COtJRT OF 'rdE 1''1RST I''v'DlCIAL DISTRICT 
OF TIIE STATE OF IDAHO IN AND FOR THE COUNTY OF BONNER 
JOHN F. moRNTON, 
Plaintiff, 
v. 
MARYE. PANDREA, a single woman 
individually and as Trustee of the Kari A 
Clark and Mary E. Pandrea Revocable 
Trust u/a April 9, 2002; and 
KARI A. CLARK, a single woman 
individually and as Trustee of the Kari A 
Clark and Mary R Pandrea Revocable 
Trust u/a April 9, 2002, and as Trustee 
ofthe Kari A aark Trustu/aJune21, 2010, 
Defendants. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CV-2013-1334 
ORDER GRANTING 
DISQUALIFICATION 
WIIHOUT CAUSE 
BASED UPON TIIE motion of Plaintiff for disqualification of judge without 
cause, the court having considered the matter, 
NOW, IHEREFORE, IT IS ORDERED, that the Honorable Barbara Buchanan is 
disqualified without cause, pursuant to Rule of the Idaho Rules of Civil Procedure. 
DATED this day 
? 
HONORABLE BARBARA BUCHANON 
DISTRICT JUDGE 
ORDER GRANTING DISQUALIFlCATION wrmouT CAUSE PAGEl 
PAGE 03/04 
08/15/2013 208-255-?327 
VAL THORNTON 
Attorney at Law 
4685 Upper Pack River Rd. 
Sandpoint ID 83864 
THORNTON LAW OFFICE 
SERVICE 
/ 111.ailed, postage prepaid 
·_' _faxed to (208) 255-2327 
band-delivered 
ORDER GRANTING DISQUAL1FICATION WITHOUT CAUSE 
PAGE 04/04 
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Plaintiff, Pro Se 
lN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STA TE OF IDAHO, IN AND FOR THE COlJNTY OF BONNER 
JOHN F. THORNTON ) 
Plaintiff, 
) NO. CV-2013-1334 
) 
) DEFENDANT PANDREA'S ANSWER TO 
vs. ) COMPLAINT TO QUIET AND FOR 
) DAMAGES 
OREA, a single woman 
ividually and as Trustee of the Kari A. ) 
Clark and Mary E. Pandrea Revocable Trust,) 
u/a April 9. 2002: and ) 
) 
KARI A. CLARK, a single woman ) 
individually and as Trustee of the Kari A. ) 
Clark and Mary Pandrea Revocable Trust,) 
u/a April 9, 2002 and Dated June 21, 2010 ) 
and as Trustee of the Kari A. Clark ) 
Trust Dated June 21. 20 IO ) 
I. 
ANSWER 
COMES NOW Defendant, Mary E. Pandrea, Pro Se. in answer to allegations in 
Plaintiffs Complaint for Quiet Title and for Damages, alleges as follows: 
DEFENDANT PANDREA ·s ANSWER TO COMPLAINT TO TITLE AND DAMAGES-
8 
3 
5 
2 
l 
2 
4 
s IS 
interest in property located Bonner Idaho. 
1.2 ln response to paragraph 2 Plaintiffs Defendant admits the 
allegations contained therein. 
1.3 In response to paragraph 3 of Plaintiffs Complaint, Defendant admits the 
allegations contained therein. 
l.4 In response to paragraph 4 of Plaintiffs Complaint, Defendant admits the 
allegations contained therein. 
II. STATEMENT OF FACTS 
2. l In response to paragraph l Plaintiffs Complaint. Defendant denies the 
allegations contained therein. 
In response to paragraph 2 Plaintiffs Complaint, Defendant admits to 
the allegation of renting property to Plaintiff on or around 1993, Defendant is without knowledge 
or information sufficient to form a belief of the remaining allegations contained therein and. 
therefore, denies the same. 
In response to paragraph 3 of Plaintiffs Complaint, Defendant denies the 
allegations contained therein. 
2.4 In response to paragraph 4 Plaintiffs Complaint, Defendant denies the 
allegations contained therein. 
2.5 In response to paragraph 5 Plaintiffs Complaint, Defendant denies the 
allegations contained therein. 
DEFENDANT PANDREA ·s ANSWER TO COMPLAINT TO TITLE AND DAMAGES-2 
2 
14 
8 
2 
22 
24 
or to a belief as to the allegations 
and, therefore, denies the same. 
2.7 response to paragraph 7 of Plaintiffs Complaint, Defendant to 
allegations contained therein. 
2.8 In response to paragraph 8 of Plaintiffs Complaint, Defendant admits to 
allegations of grantor·s right to use water from the weli and denies the remaining allegations. 
2.9 In response to paragraph 9 of the Plaintiffs Complaint, Defendant denies 
the allegations contained therein. 
lO In response to paragraph lO of the Plaintiffs ComplainL Defendant is 
without knowledge or information sufficient to form a belief as to the truth of the allegations 
regarding Plaintiffs property improvements, taxes paid, property tax assessment, realtor·s 
listing, property appraisals and loan eligibility, and, therefore, denies the same. Defendant 
denies the allegations contained therein regarding Plaintiff paying taxes for the well. 
2.11 In response to paragraph I 1 of Plaintiffs Complaint, Defendant is without 
knowledge or information sufficient to form a belief as to the truth of the allegations and was not 
a party to the actions alleged and therefore, denies the same. 
2.12 In response to paragraph 12 of Plaintiffs Complaint, Defendant denies the 
allegations contained therein as she was not a party to the action. 
2.13 In response to paragraph 13 of Plaintiffs Complaint, Defendant denies the 
a !legations contained therein. 
DEFENDA"iT PANDREA ·s ANSWER TO COMPLAINT TO QUIET TITLE AND DAMAGES-3 
3 
7 
1 
J_ I 
2 
2 
24 
4 
nor allegations contained as 
Pandrea and Defendant Clark in CV 11-835 has not reached a final judgment. 
2. l 5 In response to paragraph 15 of Plaintiffs Complaint, Defendant denies the 
allegations contained therein. 
I 6 In response to paragraph 16 of Plaintiffs Complaint, Defendant denies the 
allegations contained therein. 
2.17 In response to paragraph 17 of Plaintiffs Complaint, Defendant denies the 
allegation contained therein that the easement is ·'in gross" as it is an easement appurtenant. 
Defendant is without knowledge or information to form a belief as to remaining allegations 
contained therein and therefore, denies the same. 
2.18 In response to paragraph I 8 of the Plaintiffs Complaint, Defendant admits 
to allegations that a gate exists to the upper access road and has knowledge that properties are 
accessed from that upper road access. 
2.19 In response to paragraph 19 of the Plaintiffs Complaint, Defendant denies 
the allegations contained therein. 
2.20 In response to paragraph 20 of the Plaintiffs Complaint, Defendant 
Pandrea is not the proper party to answer this allegation and therefore denies the allegations 
contained therein. 
2.21 In response to paragraph 21 of the Plaintiffs Complaint, Defendant denies 
the allegations contained therein. 
2.22 In response to paragraph of the Plaintiffs Complaint, Defendant admits 
that the upper access road can support heavy equipment. Defendant admits that upper access 
DEFE1\DANT PANDREA"S ANSWER TO COMPLAINT TO QUIET TITLE A.1~D DAJviAGES-4 
3 
3 
4 
2 
2 
the access 1s easement appurtenant to 
III. 
AFFIR1\1ATIVE DEFENSES 
In response to Plaintiffs Complaint to Quiet Title and for Damages, Defendant, 
Mary E. Pandrea, pieads the following affirmative defenses. 
FIRST AFFIR1\1A TIVE DEFENSE 
(Complaint Unintelligible and Uncertain) 
FOR AND AS A FIRST AFFIRMATIVE DEFENSE to all causes of action in the 
complaint. answering defendant alleges that the complaint is unintelligible and uncertain. 
SECOND AFFIR1VIATIVE DEFENSE 
(Statute of Limitations) 
FOR AND AS A SECOND AFFIRcMA TIVE DEFENSE to all causes of action in the 
complaint this answering defendant alleges that plaintiff is limited or barred from recovery, if any, by 
the applicable statutes oflimitations. 
THIRD AFFIRMATIVE DEFENSE 
(Failure to State Facts Sufficient to Constitute a Cause of Action) 
FOR AND AS A THIRD AFFIRMATIVE DEFENSE to all causes action alleged in 
the complaint. this answering defendant alleges that the complaint does not state facts sufficient 
to constitute a cause of action against this answering defendant. 
DEFENDANT PANDREA'S ANSWER TO COMPLAINT TO QUIET TITLE AND DAMAGES-5 
20 
21 
2 
24 
AND 
FOURTH AFFIRlV[ATJ\lE DEFENSE 
(Waiver) 
FOURTH AFFIRMATIVE DEFENSE to causes action alleged in 
complaint, this answering defendant alleges that by reason acts and omissions the 
plaintiff, plaintiff has any entitlement to any recovery, for any breach any contract or 
any duty. or for any other cause. 
FORAND AS A 
FIFTH AFFIRlv1ATIVE DEFENSE 
(Estoppel) 
AFFIRMATIVE DEFENSE to all causes of alleged in 
complaint. this answering defendant alleges that by reason of the acts and omissions the 
plaintiff, plaintiff is estopped from entitlement to any recovery, if any. 
SIXTH AFFIRMATIVE DEFENSE 
(Release and Discharge) 
FOR AND AS A SIXTH AFFIRMATIVE DEFENSE to all causes of action alleged in the 
complaint, this answering defendant alleges that by reason of the acts and omissions of the 
plaintiff, plaintiff has released and discharged defendants from any liability. 
SEVENTH AFFIRMATIVE DEFENSE 
(Statute of Frauds) 
FOR AND AS A SEVENTH AFFIRMATIVE DEFENSE to all causes in the complaint, 
defendant alleges that plaintiff is barred from any recovery by the Statute of Frauds. 
ASA 
EIGHTH AFFIR'1.ATIVE DEFENSE 
(Laches) 
RMA TIVE DEFENSE to all causes in the complaint. 1s 
DEFENDANT PANDREA ·s ANSWER TO COMPLAINT TO QUIET TITLE AND DAMAGES-6 
l 
2 
ASA 
this 
NINTH AFFIRMATIVE DEFENSE 
(Carelessness, Negligence, and/or Fault by Plaintiff) 
AFFIRMATIVE DEFENSE to all causes of actions alleged in the 
defendant alleges that plaintiff is barred from recovering any damages 
because plaintiffs· 0\\11 acts of carelessness, neg! igence and/ or other fau It. and further, that 
carelessness, negligence and/or other fault proximately contributed to the happening of any 
alleged incidents. and damages complained of. if any. 
TENTH AFFIRi1\1A TIVE DEFENSE 
(Failure to State a Claim for Award of Attorneys Fees) 
AND AS AFFIRMATIVE DEFENSE to all causes alleged in the 
complaint, this defendant alleges that plaintiff has failed to state a claim upon which 
s fees can be awarded. 
ELEVENTH AFFIRMATIVE DEFENSE 
(Consent) 
FOR AND AS AN ELEVENTH AFFIRMATIVE DEFENSE to all causes of action in the 
complaint, this answering defendant alleges that plaintiff is barred from asserting any causes 
by virtue consent to the alleged acts or conditions. 
TWELTH AFFIR1VIATIVE DEFENSE 
(Alleged Damages not caused by Defendants) 
FOR AND AS A AFFIRMATIVE DEFENSE to al! causes of actions alleged in the 
IS defendant alleges that to the extent that plaintiff suffered damages 
DEFENDANT PANDREA ·s ANS\VER TO COMPLAINT TO QUIET TITLE AND DAMAGES-7 
J_ 
3 
9 
22 
THIRTEENTH AFFIRMATIVE DEFENSE 
(Reasonable and Good Faith Relief of Performance of Legal Rights) 
FOR AND AS A THIRTEENTH AFFJRMA TIVE DEFENSE to all causes of action in the 
complainL defendant alleges that the actions complained of were made without malice 
or wrongful intent on the part of defendant and in reasonable and good faith belief of her legal right to 
perform the 
FOR 
complaint, this 
complained 
FOURTEENTH AFFIRMATIVE DEFENSE 
(No Breach of Duty) 
AS A FOURTEENTH AFFIRMATIVE DEFENSE to all causes of action in the 
defendant alleges that she did not breach duty to plaintiff. 
FIFTEENTH AFFIRMATIVE DEFENSE 
(Law of Proportionate Responsibility) 
FOR AND AS A FIFTEENTH AFFIRMATIVE DEFENSE to all causes of action in the 
complaint. this answering defendant aileges that she is not the aiieged responsible party and a 
party was at if any. and caused damages, if any. 
SIXTEENTH AFFIRMATIVE DEFENSE 
(Reservation of Right to Assert or Delete Affirmative Defenses) 
A SIXTEENTH AFFIRfv1A TIVE DEFENSE to causes of action in the 
complaint. this ui,_.,,,nn defendant alleges that she has not knowingly or 
DEFENDANT PANDREA" S ANSWER TO COMPLAINT TO TITLE DAMAGES-8 
9 
4 
answer and defenses to delete 
they are not applicable during the course 
proceedings in case. 
WHEREFORE, Defendant that: 
Plaintiff takes nothing by his complaint and that said complaint and each 
cause therein be dismissed as to defendant. 
Respectfully submitted 
DEFENDANT PANDREA"S ANSWER TO COMPLArNTTO 
4687 Upper Pack River Road 
Sandpoint. Idaho 83864 
(208)263-5494 
Defendant, Pro Se 
TITLE AND DAMAGES-9 
8 
3 
14 
1 
18 
2 
CERTIFICATE OF SERVICE 
on I a true 
of the foregoing method indicated below, and addressed to the following: 
Valerie Thornton 
Attorney for Plaintiff 
4685 Upper Pack River Road 
Sandpoint, Idaho 83864 
US Mail 
__ Overnight Mail 
Hand Delivered 
Facsimile 
4687 Upper Pack River Road 
Sandpoint, Idaho 83864 
(208) 263-5494 
Defendant, Pro Se 
DEFENDANT PANDREA'S ANSWER TO COMPLAINT TO TITLE AND DAMAGES- 0 
correct 
Mi • : d e r. 
THE DISTRICT TREFIRST THE 
STATE IDAHO, AND FOR THE OF:BONNER 
JOHN F. THORNTON, 
Plaintiff, 
vs. 
MARYE. PANDREA, et al., 
Defendants. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
CASE NO. CV 2013-1334 
ORDER OF REASSIGNl\.fENT 
The Honorable Barbara Bucbenan having been disqualified pursuant to Idaho Rule 
40(d)(l) in the above matter now1 
IT IS HEREBY ORDERED that the above matter is assigned to the Honorable 
John T. Mitchell, District Judge, for the disposition of any pending and further proceeding. 
IT IS FURTHER ORDERED that the following altemate judges are hereby assigned to 
preside in this case: Rich Christensen, Lansing L. Haynes, John P. Luster, Benjamin R Simpson. 
Fred M. Gibler, Charles W. Hosack, George R. Reinhardt:, III, Steve Yerby, Jeff Brudie, Carl 
Kerrick, John Stegner, Michael Griffin. 
DATED this_fj_day of :)t~T, , 2013. 
l aM.ti \\.1 (.. ~ °:t-( ,u,0 
LANSING L. HA YNES 
Administrative Distrlct Judge 
CERTIFICATE OF MAILING 
1 hereby certify that on the __ day of r1r i· 20I3, a true and correct copy of the foregoing 
was sent via facsimile, U.S. Mail, or interoffice mail to the following: 
ORDER OF .REASSIGNMENT: i 
CV 
2 0 3 
THORNTON 
Attorney for Plaintiff 
4685 Upper Pack 
Sandpoint, ID 
(208) 263-5017 phone 
(208) 255-2327 fax 
ISB #6517 
L Hay r1dla rP N 0 
IN TIIB DISTRICT COURT OF TIIB FIRST TIJDICIAL DISTRICT 
OF THE STATE OF IDAHO IN AND FOR THE COUNTY OF BONNER 
JOHN F. THORNTON, ) 
Plaintiff, ) 
v. ) 
MARYE. PANDREA. a single woman ) 
individually and as Trustee of the Kari A ) 
Clark and Mary E. Pandrea Revocable ) 
Trust u/a April 9, 2002; and ) 
KARI A. CLARK. a single woman ) 
individually and as Trustee of the Kari A ) 
Clark and Mary E. Pandrea Revocable ) 
Trust u/a April 9, 2002, and as Trustee of ) 
the Kari A. Clark Trust u/a June 21, 2010, ) 
Defendants. } 
Case No. CV-2013-1334 
ORDER PERMITITNG 
SERVICE OUT OF STATE 
BASED UPON Plaintiff's motion and the Affidavit in support thereof, 
IT IS HEREBY ORDERED, 
THAT personal service of the summons and complaint in the above entitled action may be 
made upon Defendant Kari Clark outside of the state ofidaho. 
ORDER FOR OUT OF STATE SERVICE PAGE I 
r ) M' 
' 
TIIORNTON LAW OFFICE 
Val Thornton, Attorney at Law 
4685 Upper Pack River fuL 
Sandpoint, ID 83 864 
MARYPANDREA 
4687 Upper Pack River Rd. 
Sandpoint. ID 83 864 
ORDER FOR OUT OF STATE SERVICE 
, H y 
mailed, postage prepaid 
faxed to: (208) 
hand delivered 
_ mailed, postage prepaid 
_ faxed to: (208) 
hand delivered 
2 
PAGE2 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO IN AND FOR THE COUNTY OF BONNER 
JOHi~ F. THORt"UON, ) 
) Case No. CV-2013-1334 
Plaintiff, ) 
v. ) ORDER 
) COMPELLLNG 
MARY E. PANDREA, et al, ) DISCOVERY 
) 
Defendants. ) 
BASED [JPON 
HEREBY ORDERED, 
1. 
NOW, THEREFORE, 
THAT, Defendant complete responses to Plaintiff's 
interrogatories and requests 
2. THAT, 
DATED this 
ORDER CO!v1PELLING DISCOVERY 
documents on or before the of 
attorney 
PAGE 
The undersigned hao..-,C>hv ,,.,,. ... ,.,1-,,""' 
delivered as un,n,un,u 
THORi~TON 
Attorney at 
4685 Upper Pack Rd. 
Sandpoint ID 83864 
JOEL HAZEL 
Witherspoon Kelley 
608 Northwest Blvd. 
Coeur d'Alene, ID 83814-21 
Sandpoint, 83 864 
fitlt\RY PAi'IDREA 
Defendant pro se 
468 7 Upper Pack River Rd. 
Sandpoint, ID 83864 
ORDER COMPELLING DISCOVERY 
ma11ea, postage prepaid 
faxed to (208) 255-2327 
hand-delivered 
/ mailed, postage prepaid 
faxed to (208) 263-8211 
hand-delivered 
mailed, postage prepaid 
faxed to {208) 
PAGE2 
Spokesman-Review 
Northwest Blvd., Suite 300 
d'Alene, Idaho 83814-2146 
6 Telephone: (208) 667-4000 
8 
12 
3 
14 
15 
6 
17 
l 8 
2U 
2l 
22 
23 
24 
25 
27 
28 
Facsimile: (208) 667-8470 
Email: ~~~=~===':::..L.:-=~ 
A. Clark 
DISTRICT OF STATE OF 
IN AND FOR 
F. THORc.'JTON. 
vs. 
MARY PANDREA, a single woman 
individually and as Trustee of the Kari 
Clark and Mary E. Pandrea Revocable Trust. 
u. April 2002: and 
Ki\RI A. CLARK, a single woman 
individually and as Trustee of the Kari A. 
Clark and Mary E. Pandrea Revocable Trust, 
u/a April 2002 and as Trustee of the Kari 
A. Clark Trust u/a June 21, 2010, 
Defendants. 
B01\i'NER 
Case No. CV 2013-1334 
DEFENDANT CLARK'S ANSWER, 
AFFIRiMA TIVE DEFENSES, 
COUNTERCLAIM AND DEMAND FOR 
JCRY TRIAL 
COMES NOW Defendant, KARI A. CLARK (hereinafter "CLARK"), by and through 
counsel Joel P. Hazel \Vitherspoon Kelley, and responds to Plaintiffs 
Complaint as 
CLARK denies each allegation contained in Plaintiffs Complaint and 
DEFENDANT CLARK'S AFFIRMATIVE DEFENSES AND COlJNTERCLAIM 
k wdocs cdarnain 14530'000Pc008800l doc 
5 
6 
8 
9 
l l 
2 
'~ !.J 
4 
15 
16 
17 
18 
19 
20 
2 
22 
24 
25 
26 
27 
28 
1.1 
1.3 
l 
2.4 
2.5 
2.6 
2.7 
I. ANS\VER 
PARTIES, JURISDICTION AND VENUE 
CLARK denies 
ARK denies for 
CLARK admits. 
CLARK admits. 
of knowledge. 
of knowledge. 
STATEMENT OFF ACTS 
CLARK denies for lack of knowledge. 
CLARK denies for lack knowledge. 
lack knowledge. 
CLARK denies of knowledge. 
CLARK denies. 
CLARK denies for lack of knowledge. 
CLARK denies for lack knowledge. 
2.8 CLARK denies for lack of knowledge. 
2.9 CLARK denies for lack of knowledge. 
2.10 CLARK denies for lack of knmvledge. 
2.11 CLARK denies for lack of knowledge. 
12 CLARK denies for lack of knowledge. 
13 CLARK admits. 
14 CLARK 
2.15 CLARK admits that there is an easement that runs through Plaintiffs property. 
denies the remainder of the allegations contained paragraph 2.15. 
16 CLARK denies. 
17 CLARK denies. 
18 CLARK denies lack of knowledge. 
DEFENDANT CLARK'S AFFIRMATIVE DEFENSES AND COUNTERCLAIM - 2 
waocs.cctamam J4S3(l'000I c0088001 doc 
2 
5 
6 
8 
CLARK 
that IS 
CLAIM FOR EQUITABLE RELIEF 
allegations contained paragraphs 3 1, 3 3A 3.5 and 3.6 
to any equitable relief 
CLAIM FOR LEGAL DAMAGES 
9 CLARK denies the allegations contained in paragraphs L 42, 43 and 4.4 and denies 
Io that Plaintiff is entitled to any damages vvhatsoever. 
2 
13 
14 
extent 
is entitled to 
PRAYER FOR RELIEF 
CLARK denies that 
requested against CLARK. 
II. AFFIRMATIVE DEFENSES 
l 5 further answer to Plaintiffs ComplainL and by 
16 alleges as follows: 
affirmative defenses, CLARK 
L Plaintiffs whole or part, to state a claim upon which relief 
l 8 can be granted. 
!9 
20 
21 
22 
23 
24 
25 
26 
27 
28 
Plaintiffs Complaint is barred failure to mitigate damages, and Plaintiff's 
alleged damages, any, vvere caused, in whole or in part, by o-wn actions and/or omissions. 
3 
or 
5. 
6. 
7 
I• 
8. 
Plaintiffs Complaint is barred because the damages and injuries complained of 
any, were caused the acts parties over CLARK had no control 
control. 
Plaintiffs Complaint is barTed the defense laches. 
Plaintiffs Complaint is barred the defense estoppeL 
Plaintiffs Complaint is barred by the defense of unclean hands. 
Plaintiffs Complaint is barred by the statute oflimitations. 
lS to 
DEFENDANT CLARK'S AFFIRMATIVE DEFENSES AND COUNTERCLAIM 3 
cdamam ctoc 
4 
5 
6 
7 
8 
9 
IO 
l2 
use road through property by of a prescriptive easement. 
IL CLARK reserves the right to assert additional affirmative defenses as discovery 
progresses. 
III. COUNTERCLAIMS 
CLARK hereby asserts the following counterclaims against Plaintiff, JOHN F. 
THORJ'.JTON (hereinafter "THORJ'.JTON"), and states as 
GENER,\L ALLEGATIONS 
1. Since the 1980s, MARY PANDREA (hereinafter "PANDREA"), and 
13 CLARK have been joint owners of an approximately acre parcel property in Bonner 
14 County along the Pack River. 
5 2. On or about November 1 1992, CLARK and PANDREA conveved an 
J 6 I approximately two acre of their property to Sr. and PANDREA by 
17 Quitclaim Deed, Instrument 416381, a true and correct copy of which is attached hereto as 
J 8 Exhibit A. Robert \Viltse was PANDREA's husband at the time. The Quitclaim Deed 
19 
1 
provided that the conveyance was "[s]ubject to and reserving a easement for a road 
20 right of way and utilities . . . " 
21 3~ Thereafter, Robert L. Wiltse and P ANDREA divorced and Robert Wiltse 
22 retained the two acre parcel. 
23 Wiltse the two acre parcel to 4. On or about May 4, 1998, Robert 
24 / I THORJ'.JTON bv Warranty Deed, Instrument 525386, a true and correct copy vv-hich is 
25 
26 
27 
28 
attached hereto as Exhibit The Warranty Deed provided that the conveyance was subject to 
30.0 FOOT EASMENT FOR A ROAD RIGHT OF \VAY AND 
"MARY 
41 
PANDREA WILTSE" and "KARI 
81. 
CLAFJ(" as set forth "INSTRUMENT 
DEFENDANT CLARK'S AFFIRMATIVE DEFENSES AND COUNTERCLAIM - 4 
k·'wdocs,cdamain·-1-+530'·0001 \C008800l doc 
5 road through THORt"l'TON's two acre parcel is access to the acre parcel jointly 
6 owned by PANDREA and said road 1s viable accessmg 
7 CLARK's parceL 
8 6. or about 11, 1 , CLARK for partition the parcel 
9 that was still owned by PANDREA and CLARK Bonner Case No. CV 11-
JO 
12 
13 
l -t 
835. On or about August 16, 2012, the district court in Bonner County Case CV 11-835 
issued its decision 
approximately 11 acres and 
the parcel to be partitioned kind CLARK receiving 
receiving 9 acres. 
7. THORNTON has now erected gates across the easement road on two acre 
parcel and 1s refusing CLARK's access to parcel despite the express reservation of an 
15 easement in CLARK's which was set forth the 1992 Quitclaim Deed and recognized 
16 
7 
8 
20 
2 
22 
the 1998 that the two acre to THORNTON. 
FIRST CAUSE OF ACTION-INTERFERENCE WITH EASEMENT 
RIGHTS/INJUNCTIVE RELIEF 
8. CLARK alleges that she acquired right to use and access the road 
through THORNTON's t\vo acre parcel by way an express easement appurtenant, as set forth 
in the 1992 Quitclaim Deed, Instrument No. 4163 81. 
9. CLARK alleges that she lawrfully acquired right to use access the road 
through THORt"l'TON's property by an easement implication based on prior of 
24 title between all the parcels subsequent separation grant of the dominant estate, 
25 
26 
27 
28 
apparent continuous use 
a viable alternative 
the road and reasonable necessity for an easement based on the lack 
access to parcel. 
10. CLi\RK alleges that she lawfully acquired the right to use tl1rough 
THORt~TON's property a easement on use access 
DEFENDANT CLARK'S AFFIRMATIVE DEFENSES AND COUNTERCLAIM - 5 
k wdocs,cdamain,J4530,000l ,c0088001 doc 
alleges has 
5 easement rights including, but not necessarily limited to, CLARK's 
6 across the access road on THORNTON's two acre parcel. 
egress 
7 12. CLARK alleges that she is entitled to a temporary and permanent restraining 
8 
1 
order and injunction against TH0~1\JTON requiring THORNTON to cease his interference 
! 
9 I with CLARK's easement rights and to require THORNTON to remove gates on the access 
10 / road that restrict CLARK's access to her parcel any way. 
11 I 13. CLARK has been damaged in an an1ount to be determined at 
12 , 14. CLARK reserves the to seek leave the Court to amend this Complaint to 
l3 I include a prayer for relief for punitive damages. 
14 SECOND CAUSE OF ACTION-QUIET TITLE/DECLARATORY RELIEF 
5 15. 
16 
CLARK alleges that a dispute has arisen 
CLARK's easement rights, ,vhich were acquired to 1992 Quitclaim 
Deed, Instrument 416381. THORTON received notice of CLARK's easement rights 
18 the 1998 Warranty Deed, Instrument No. 525386. 
19 16. CLARK alleges that THO~NTON has ,vrongfolly, willfolly, and intentionally 
20 interfered with CLARK's easement rights gained by way of an express easement appurtenant, 
2 l i I an easement by implication and/or a prescriptive easement. Accordingly, CLARK alleges that 
22 I the Court should enter an order quieting title to property at issue favor CLARK a 
23 , manner which provides those easement rights which CLARK has obtained. 
24 17. CLARK reserves the right to seek leave of Court to ru'Uend Complaint to 
25 include a prayer for relief for punitive damages. 
26 I WHEREFORE, CLARK prays relief as follows: 
27 i' I For an order dismissing the claims Plaintiffs 
28 , adjudging 
and 
DEFENDANT CLARK'S 
I l k wdocs'cdamam l 4530',000 l c00880G: doc AFFIRMATIVE DEFENSES AND -6 
11 L 
6 
8 
10 
11 
12 
3 
5 
6 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
DEMAND FOR JURY TRIAL 
to LR.C.P. 38, Defendant/Counterclaimant KARI 
a person issues so 
DA TED this __ day December, 2013 
DEFENDANT CLARK'S AFFIRMATIVE DEFENSES AND 
wdocs.;;.:damain,1453-0 c0088001 doc 
CLARK demands a trial 
'7 
- I 
5 
6 
8 
I 
9 I 
lO 
12 
13 
14 
5 
16 
17 
8 .! 
19 
20 
21 
22 
23 
24 
CERTIFICATE OF SER\lICE 
Val Thornton 
4685 Upper Pack River 
Sandpoint, 83864 
Mary E. Pa11drea 
4672 Upper Pack River Rd. 
Sandpoint, ID 83864 
DEFENDANT CLARK'S 
k: wdocs'c<lamain 14530.,_0001 c0088001.doc 
( ] 
[ ] 
[ ] 
.S. Postage 
Hand Delivered 
Overnight Mail 
Facsimile: 208-255-2327 
.S. Mail, Postage 
Hand Delivered 
Overnight Mail 
Facsimile: 208-255-2327 
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:·v 
•- •f ·• . t~•·'·f;: ·: . ; . ·v :, 
: ~ • . (", ;\ (..~,;- _,, .... ' Ce ·- ... ~, • 
• ·· . :. "' , '!.· • ,.~;~:.~;'! ;·.... .,.:_· ·-~, P·,:. -..f . ~~r~~~-~~=~ --~ m: :~,.~~·J~i~{ 
·ou;:- I.ord o~ th:l•.isand· nine hund±-ed and 92 between &-ry E. Pandrea · ·;;,"' -~-;\ -
Wi_ltse, , a liarried .llOlalall dea-Ur,g in her sole ~ ses;araee property, ;mose ,- .;-- ,:· 4:.:' '. 
. current acidress is ~ Box 2:33_, Ji-.1b.ion, w,.. 9!:1102, ·eounty ~ ·IQhitman, .,.i'<f~./ 
S1:ate of washington, & Kari A-. Clark, a single WOlll:ln, wb,.:ise ·Cll,:-rent · .· ,,.:.,;;: ·'.'.'.: • 
0 
• " •• ;tddres~ i s 446i "t,in.dai Avenue · lk)r':h, Apt #1Cl3. Seattle, WA 98103 • '~.-" -: ·, 
'CQUl'll:y of King, State of Waslli,.g,t:on, t he rarties of the first part -·and 
. Rol)ert Lee Wiltse, Sr . a.id Y..&ey F.. Wiltse, husband and wife, of PO 50X 
.233, Albion, WA · s1110~ . cou.nty et Whitman, State of waahinQton, .the 
part:tes ct tbe se.:ona pare • · 
UfllSaa&'l!II That the sdd :p,;irties of the first l)lilt, for and ·1n 
C0.'18ideration of the SUl!I of t":.>,-i DOLLARS, lawful money Of the United 
St•t•• of America, to them l · !iand p.,id by tt-.e parties of the second 
pa.re, the t>eceip':: Whereof ie liereoy acknowledged, do by. these present:s 
remise, relea,;e and foreve1· QVX'l'CL&Ul unto · the said parties ·of the 
second part:, ~ to their heirs and a.signs all that certain lot, pieee, 
or parcel of land, situate, lyiag and being in SS!ldp0in::, County of 
Bonner, Stal;e of: It.'.abo, ooundel1 _M.d particu,larly described ~ t:-ol1C111S,·-,.,-s- ._ ,, • 
:::~~ ;' .::.!·=;> --- '""°' ........... - ... y ,=~~f~j; 
(" ,,. ~ ~.., .,!· 
A tract of land located in Section ll, '::'oomship 59 North, 
Range , 2 west, Boise Meridian, Bonoer County, I~~ more 
,· " ... .;. 
fully -cleacribe..t as follows: · · 
Commencing at the Southeast co:i:ner of said - SectiQ:l ll; 
thence NOrth o degrees sa•ss• East along the Ea&t line of 
sa!.d section a distance ·of_ l325.42 feet; thence West a --
distance of .L976.63 feet t:o the point of .beginning; thence 
< ;, ~-.. 
,i;:. 
. ~. ;_ ... 
North 27 degrees 57'08• west a distance of 448.0.4 f-t:1 . --:{ 
thence Rorth O degrees Ol. •23• We&t a distance of · 225.~ j -· o 
·1'.E,et: thenc•· sout:h 10 degrees 0.1.•23• Bast a distance of ·" , "~- · f' -- ! 
· . 24li'C!OO fe:a~; thence south 46 degrees 01'23" Bast a di~-.mce :,:.,:~ .•~._-.,·-·.·,-:.· __ ~';:.:_;_~·-{.,_,· 
·Of hs.oo feet, thence SOUth 18 degrees 32•25• Bast. a·-- . .• - , v • 
4'1istance of --19S.S4 feet; thence South S9 degrees 2&•ss• B68t 
a di.stance of 3'02 .20 feet to the westerly. righl;-of--y ot ·· ·. - ~· · 
Chef tcounh tcy 11.oae.,R· thdence S~thw~er
4
ly afl~ k~. rig~-thof~\ '. ; : · j/J--i:_:.--.. ~··::~ 
o e o-~ty oa to t .. a t .... ea o - c-ae -.veri -• --:. -
N<:>rtt:wneerly alon; the thread of· Pa·:k ltiver to a point t:liat ' }., . I/_ ., 
ii! South 27 degrees 57 '08" Ea.st of the point of beginnin~; '°: __;~ r;: 
=f,~~rth 27 ~eg-rfles s7•o8• waat to the ~nt -'~ J;f;(· 
.;. 1.:,,t.,.~ 
Subjei:t ·to c1nd res"•i;ving a 30.0 foot easement· for a road .- ,.! · ,,. :· ku· , . 
:z:ight of way and util-ities, 1110.:-e f-..lly described as follm,ss -, \ . \- ... -~--~'-·~-
A ·era.ct ·of land fox· a road easement located in section u, . " ;~~- ';"".,,_'i. . 
'l'a.msh:tp 59 N()rth, JU>nge 2 · West', Boise Veridilln_. BOmief>:;:. -~ ' • ' •. ; ,., . .,.: 
. COunt1,·, Idaho, sai;\i road easement being 30.0 faet wide (1s •. o·p·· -,~ :-·; i- :• . ..... ..• 
-. i:eet e&C''ll side of the centerline) the centerline beillG -mor.i: ;, ,, --.. '' c-
1
~\ 
fully -.i,;sm:ibed as follows: · · · _,,:l.-.· - ·;, ,011 <-A~.·,J · 
_C0Jr1U1encing "'~ the southeast corr.er of said-· Section lff ·-~ ",!··· -·· :: :·<f:;_'.•.:·-:,; 
. thence uorth o deg.rees sa•s5• East along the ~t line .c;:f' ; •• ·->\ ·- Jt ' 
said GGCtion a distance of l.32::l._42 feet; thence we•t ·a · ,·:. :-. ,,---,..-:.;~·' ·,, .. _. 
distance of 1978.63 feet, thence North 27 degrees 57•oa• ___ . .-_. ·' · ' -· ;""~ 
West a 6ista.nce 0£ 448.04 feet to the point. of begilmh'lgi . ·._:- ·, ... ,·--: 
. . thence south 59 degrees 03 • 17 • Bast a. distaiice of 637 ... 22< - ..  
feet; •thence South sa degrees 03•22• East a distance of· 
300.oo ·f.,iet 1110re or less to the WNterly right•of•Qy of .t:he 
Pa.ck River COUitty Road. ·,, ,, 
--~ -
That portior.. of the fol l t:wing descrU>ed Tract lying. sow:hea~erly 
of the CMt.~lin'lt of Tavern Crt-ek1 
~ :~act of land located in Section ll, ToWnship ss North, 
Range 2 West of the Oc:iate Meridian, Bonner c=ey, Idaho, 
lliOU, f\: '· 1y described as follows: 
Coflllllenciug ar. tne south l)<larcer coX'tler of i:Jaid Section 11 1 
th<mce Nortll tiO d~:yree& ss•33" Bilst along the North·SOutu 
centerline of said Section 1:. a dist ance of 1313.53 feet t o 
the point of begin·,u:r.g· t.hellCe Nort-h no degrees 55,33• East 
a dist•nce cf 1313,53 !eet; thence North 89 degrees 58'35" 
sa11t a distance cf l:!U,58 feet to the centerline of a 
c:reelc, then-:e S0uthwet1terly along the centerline o :: said 
· creek Ii dist.-,m,;"' ot" c1wx-oximately 250. 00 feet, said Point: 
!:>,,lng SOUtn ~t ~og~ee~ 5~ ' 38" wear• distance ot 254,43 t ~: 
1'..t:?m the .1-aat ca.lle:" sioint; thence swtn oo deg~eeu OO'f:l" 
.ft,;•-~,~!~i:il:1{1:,~ Of ,ls.<> feot, - lbr<h u •-OW 
.. ,, _.-·;· '.,• }.,.,·'Y/ .'./ ;r.3•tt• .'Weilt' .·a . distance of · .u:a.!i2 . feet, -thence South ..i 
· · -."::· . ~:. ;·, ·- deg-,eees i,P!9• Balle a t!istanc!t of 142 . f>C feet; ·thence South 
· · · ·s9 ·c1egr·e~ :4.3'07 .. , 2at1t a distance .:,f ·273,'7.9 feet: tli'.enc·e 
.:. South 2i···a~ceis, 16•1a• ·sast a discanr."! -'>f. 2«. 00 feet; 
·-·~···the.nee South 21 degrees 23 '~3" l"..ast a dii;;~e of ·22; . 33 
· · feet.: thence SOuth 3-t de!,l:ees 04'0S" ile.;r a clistance of 
256 . 10 feet ; thence NOrth 1 8 degrees 32 ' 25" ·Wt>"~ ··a :&staJ1Ce 
of 19S . S4 f eet; tbeuce 7.orc.n 46 degr!!c!n ·ri•,1 11 ' ·west a 
distance of 375.0n feee1 thence ltori:h 7.l 'l" ·?;rP·o Ol ~..!3• West 
a distance of 245.00 faec r . che!:l:::e .S0-,1.:1" Ill:! i.~a: 01 •23• 
1::aSt a d!stE1Ce Of 225.00 . feetr thence Sau~h 62 °d9Q1:98S 
01 • oa• west a distance of 290. GO !~et more c.: · 1GS3 to · ':he 
thread of Pack -ltiver, thence SOlltheaster:!.y alor.g the tbra..cS 
of Paek River to a point that is SOath 89 ·d:.~ees S7•Q4•'· 
East of the point of beginning; thence Noreh 89 degrees 
57•04• west a distance of 330.00 feet more or less to t:be · 
point of begiiming. 
• 0 
LESS that portion lying West of the ·centerl.it1.e of P~cl,.c . :,;, 
R~ ~ w 
Subject to all easements ail4 enMllllbnmcea of records. 
'!'OGE'mmt With all .snd singulu the tenements, hereditaments and 
a.ppun:enanees thereunto belonging or in anywise ·appertairu.:ng, the 
r8'Tt,rsion and revers.ions, remain4er and r-illders • . rents, · i~ . azr.d . 
. .. . ~fitll tberaof. . .· 
ro ·liAVB '\:.,J ro HOLD, All and singular tbe sa1<1\ ·emises, . tog~r 
.with the app,1.rteriat1ees unto l:he part:ies of the 119COD4 »art , ~ -to·tlleir 
heirs Ed iU!il.,;ns forev~. · 
l:N WI'l'Nl!lfi~ illHl!:RBf)I/', The parties cf the first 
. ~set . their. ~ an.::i.' seal ·on the dily alld year wrii;tien. 
'::.:.a~qlllll>, '8W8D AB DSL-:tYUIID %JI •au~·~-- OP , 
: . . '· -. . . . .... • .. ; 
·~·-·-
·~ oa-~. ®IDl'ft: o• an 
i- ·· -:. ·oc t:hia ~~ -4q of NcNciber, 1992, 
\ .. , . befol,e *• & act,.:,y pul>U<: in and for t:lla 
::·/\(ii?7:{.~;i~::lc ~ /; ., 
,. ·; .:: A, " '. ,:Jai~. , tt{ me ii:o.:,J>e the person whose 
. '., ·t • -· ,, ,'..na&e :is. ~rft>eo: to the within i ; i, . , : ,i JH-,:ina&.~t, . ·•.c:Cncwledqed to_ me 
. ,: · .···:, ;< ~~ ~~ ecuted ~ 
~:·,;· .'' , \:~~;~~';;·:~.-~.. I  
• '-, . ' ~ l'l:bliC ~lh ; 
z• ln'J!Jfll88 auaor. :t ~ hereunfo 
set my hand and affixed my official 
seal the day an4 data above written. 
•o·~~~~~~~~~~~ 
OVX'l'CLlt.:DI DSllD 
S~A'l'a o• r,;%Dll0, c:oulft'Y o• ao,•aa 
cr:w 
'-',.lQ 
. .. I 
' \1 
""i 
part: 
.. : 
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IWW.:: nr 1mm 
·~ WARRANTY DEED 
/l!k,t 1) ·lz G 1,~/1 / L 
For Value Received ROBERr L . W.iL'ISE:, SR.ALSO ~ OF REXXlRD AS ROBERT LEE 
WlL'ISE, SR. , A MrlRRIED Ml\N 
-r.r 
The grantor(s), do(es) hereby grant, bargain, sell and convey unto JOHN F. 'llIDRN!ON a."ld '1}llERESA E. 
~. b.lsband an::3 wife 
.:i 
the grantee{s), whose current address is 4685 .fiJiUiaR. PMX RIVER Ram, &"\IDrolNI', m 83864 
tt.e fOllowlng described premises, ir. B:i'lNER County ldano, to.wit: 
Assessor's Parcel No: 
TO HAVE AND TO HOLD tt:e said premises. with their appurtenances unto the said Grames(s}, 
!hair heirs and assigns forever. And the said Grzntor{s} do{es) heraby covenant to and with the said Grantee(s), that 
he/she/they is/are the owner{s) in fae simple of sa;d premises; that they are free from all encumbrances except 
specific itattezs of record as shc,,m abc:r.re, 
and that he/she/they will warr.mt and defend tile Sll!Tle from all lawful r.laims whatsoever. 
Dated: May 4th, 1998 
STATEOF CUl'.:i•1 · ,.., ,,,, , 
COUNTYOF 4 ·;, ,;,,,~.,., 
-)-
) ss. 
) 
On IN$ -2:.:f.. day o! -'? /.• ,•,:. _, 19 ·, , . tierore me, the 
ur.de"$lgned, a Notary Public in find 101 sakj State, psrsonslly 
appeared ...fjj~ / !( / , .. ' ,c' $,, • -· --
--------~- ' kncwn er lden'.ified '" mo to l;);i !ho Pflrson(s) wtv.>so names ls!a.r& 
~SCt1b8d to the whhln !nslrumlllll ,1n(I aCkr.oW18Clg1d to mo that :ie 
bJCIICUl"CI w s.,m,. 
RECORDING DATA: 
I Reskllllg at ! Comm,ss,.:,r, E'•P 
'.~,.~ 1· . . . 1.-C;; .t~"',,!,,.!!=, ~~~ 1-U!·i> l 
.. ti",,. ........ ··-·· :··. • .. . , ::: :. ·. ~ - ~ 
~·: .. J,~ \.----------- ------ - • - - •• ·----- -- ---
·r: .. _;...;-~~· ~~--:',... ...  -~_.....:"~ ' t"T-;;" ... : ,;.,•• 
]pmTA.IT "'AC 
:m TBB STATE 01? IDAHO I COUNTY OF BONNBR: 
A tract o~ land in Secticn 11, Township 59 North, Range .2 
West of th:~ Boise Meridian, 'Bonner Cou..Tlty ,. Idaho, ntore 
particularly described as follows; 
Beginning at the Southeast corner of esid Section 11; 
thence North 1262 . 9 feet; 
thence West, 1343 . l. feet to an iro1: pipe an.:l. the ::.rue pui.at 
of beginning; 
thence North 73 degrees 30 ' 45" East . a distance of 56 . E! .feet 
to an iron pipe; 
thence North 26 degrees 05' West , a distance of 389.3 feet 
to a mark on a rock; 
thence South 34 degrees 04' 45'' West, a distance of 256 . l 
feet to a mark on a rock; 
thence South 59 degrees 26'lSR Rast , a distance of 302.2 
feet to the True Point of Beginning. 
EXCEPT public roads and rights of way. 
'l'hat >o.t t:ion of a tract of land located in Section 11, 
Towns 01ip 59 No.;:th, Range 2 West of the Boise Meridicln, 
Bonnf: c County, Idaho, lying Southeasterly of the cen.terline 
of T.:1.vern Creek, more fully described as follows: 
Comnten1.:ing at the Southeast corner of said Sect ion l:t.; 
thence N'orth O degrees 58'55 11 East along the East lin~ of 
sa:i.:i S!::Ction , a distance of 1325. 42 feet; 
thence West , a distance of 19B7.63 feet to the point. uf 
beg : rming; 
thence North 27 degrees 57 ' os u West, a distance o f 4,. a. 04 
f,:?et: : 
W.t\J.U:.ANTY DEED 
19163/ PAGE 2 
t:hence North o deg:-i:.e.·es 01'23 " west , a distance of 225. 00 
feet ; 
thence South 70 degrees 01 ' 23 " East: , a diis;tance of 245 .00 
feet ; 
thenc-2 South 46 degrees 01' 23 '· East , a distance of 375 .00 
feet; 
thenc~ South 18 degrees 32 ' 25" East, a distance of 195.54 
feet; 
i.:henee South .sg degrees 26'55" East, a distance of 302.20 
fee:: tot.he Westerly right of way oft.he County Road; 
thence Southwesterly along the right of way of the County 
Road to tre thread of Pack River; 
chenc:e No·cthwesterly along the thread of Pack River to a 
point tl:at is South ~7 degr~es 57 ' 08" East of the point of 
beginning. 
thenc;! North 27 degrees 57'08" West to the point of 
begir-"ling. 
SUBJECT ·ro: 
GENERAL l'AXES FOR THE YEAR 19 9 e, A L! ~N IN T::'.i:E PROCESS OF 
ASSBSSMEl~l', NOT YET DUE OR PAYABLiE. 
ANY QUESTION THAT MAY ARISE DUE TO THE SHIFTING AND t."HANGING 
IN THB COUP.SR OF PACK RIVER AND TAVERN CREEK. 
EASEMBNT AND 
ltECORDED: 
CONDITIONS CONTAINED THEREIN: 
BOOK/PAGE: 
IN FAVOR OF: 
APRIL 20, 1961 
28 OF MISCELLANEOUS/PAGE 443 
LONG LAKE LUMBER COMPANY 
FOR: ACCESS ·.co A.?-.."D RBMOVAT.i OF FORBS'r 
PRODUCTS FROM LANDS OF S~ID LO~c: LAKE LUMBER COMPANY 
&-"\SEMENT AND CONDITIONS THEREOF RESERVI!.'D BY INSTRilllENT: 
IN F'AVOR OF: MARY E . PANDREA WILTSE , -~ NlARRIEIJ WOM~ . N 
DEAT..1ING IN HER S01,E AND SEPAR.~'l'E PkOPE~TY ; AND KARI ::.. 
CLARK , A SINGLE WCMAN 
FOR: A 30. 0 FOO'.l' EASEMRN'r FOR A. ROAD lUGH't OF 
WA f AND UTILITIES 
I<EC:ORDED: 
'i. NST>\llt-!11::;NT NO.: 
,:ARR ~wry DEED 
1 Q 't k 7 /·:::hr-P ·~ 
pp - - - • ' - - --- ... 
DRC~'MBER l , 199; 
416381 
JOHN F. THORNTON~ 
Plaintiff, 
vs. 
MARVE. PANDREA, etal, 
Defendant, 
!-1 yn:s, ried 
JUDICIAL DISTRICT COURT, STATE OF Jl,JIJ'OULL'J 
IN AND FOR THE COUNTY OF BONNER 
2lS S. FIRST A VENUE 
SANDPOINTJ IDAHO 83864 
) 
) 
) Case No: CVr2013-0001334 
) 
} SCHEDULING ORDER, NOTICE 
) OF TRIAL SETTING AND INITIAL 
) PRETRIAL ORDER 
) 
) 
) 
) 
Pursuant to 1.R.C.P. 16. IT IS HEREBY ORDERED: 
l. A Jury Trial Scheduled for a 3 day trial will commence at the Bonner Courthouse at 9:00 a.m. on 
Tuesday, June 24, 2014. If possible, cases set for the same day will be tried on a "to follow" basis. 
2. The Court) at its discretion, will set the priority for each of the civil matters set for trial on the above 
date. Any party may request a pt'iority setting by filing a Request for Priority Setting, copy to the Cou11 in 
chambers. The Court will attempt to give priority to cases where such Request for Priority Setting is filed, in 
the order in which they are filed. Prior participation in mediation is a factor in granting priority. Notice is 
hereby given that all civil trial settings are subject to being preem1>ted by the court's criminal cnlendar. 
In 01-der to assist with the trial of this matter IT IS HEREBY FURTHER ORDERED: 
L a. PRETRIAL EVENTS: Before noticing a deposition, hearing or other pretrial eveot, a lawye1· shall 
consult and work with opposing counsel to accommodate the needs and reasonable requests of an witnesses aud 
participating lawyers. 
b. MOTION PRACTICE: Before setting a motion for a headng, a hrvvyer shall make a reasonable 
effoit to resolve the issue without involving the Comt A lawyer who has no valid objection to an opponent's 
proposed motion must promptly make this position known to opposing counsel and the Cornt, After a heal'ing, a 
1a:wyer charged with preparing the proposed order shall draft il to al'ticuJate 
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the ruling. Before submiUing the proposed order to the fawyer shall 
shall promptly voice any If the '"'"'",,..'"' cannot resolve 
submit proposed order stating 
PRETRIAL MOTIONS ( other than Summary Judgment): 
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a copy to opposing 
drafting 
(other than Suinmary Judgment, except for motions in limine concerning witnesses and exhibits designated under 
paragraphs 6 and 7 t'espective]y of this Pretrial Order) shall be twenty-one (21) days prior to Trial. Motions in 
limine co11ceming designated witnesses and exhibits shall be submitted in writing at least seven (7) days prior to 
Trinl Motions in limfne concerning any designated exhibit shall attach copies of the exhibit in issue. Motions in 
limine regarding designated witnesses shall attach copies of the discovery requests claimed to require the earlier 
disclosure and a representation by counsel regarding the absence of a prior response from the party to whom the 
discovery was directed. The fact that a pal'Ly has submitted discovery to another party and has not filed motions to 
compel in advance of trial does not! in and of itself, w1:1ive an objection by that paI'ty as to the timeliness of 
disclosure of witnesses and exhibits by the other party as required by this order. 
d. MOTIONS FOR SUMMARY JUDGMENT: Motions for summary judgment shall be timely 
filed so as to be heard not later than ninety~one (91) days (thirteen weeks) before Tl·fa.I. (NOTICE; DUE TO 
COURT CALENDAR CONGESTION YOU SHOULD CONTACT THE COURT CLERK AT LEAST 
THREE MONTHS BEFORE THE DATE YOU ARE REQUESTING, FOR A HEARING DATEffIME 
FOR SUMMARY JUDGMENT MOTIONS). There shall be served and filed with each motion for summary 
judgment a sepat'ate concise statement, together with references to the record. of each of the material facts as to 
which the moving party contends there are no genuine issues of dispute. Any pru1y opposing the motion shall, not 
later than fourteen (14) days prior to the date of the hearing, serve and file a separate concise statement} 
together with references to the record, setting forth all material facts as to which it is contended there exist genuine 
issues necessitating litigation. In detennining any motion for summary judgment> the Court may assume that the 
facts as claimed by the moving party are admitted to exist without controversy. except and to the extent that such 
facts are asserted to be actually in good faith controverted by a statement filed opposition to the motion. 
e, SCHEDULING HEARINGS ON MOTIONS: All heal'ing dates and times must be arranged by 
contacting the Comt' s Clerk. When making that request, an estimate of the amount of time needed must be given. 
A Notice of Hearing shall be filed and served in compliance with I.R.C.P. 7(b)(J)(A). Once a hearing date and 
time has been obtained from the Court's Clerk» no party may add additional hearings to that time set for hearing 
without obtaining the prior approval ofthe Cornt's Clet'k. 
f. MOTION OR STIPULATION TO CONTINUE: Continuances are discretionary with the Court 
and wm be granted only under extraordinary circumstances, within control the parties and nol 
foreseeable. A hearing or trial may be continued only by the Court Continuances wiU be granted sparingly and 
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}> Availability of alternative court dates. 
}> Age of the case and the nature of any previous continuances or delays attributable to either party. 
}> The proximity of the scheduled event 
}> The availability of an earlier date for the event. 
}> Whether the continuance may be avoided by substitUlion of other counsel. 
}> The prejudice or inconvenience caused to the party not requesting the continuance. 
}> The diligence of counsel in attempting to tivoid the continuance and in bringing it to the attention of the 
court and opposing counsel promptly. 
The request foi· a continuance shall be in a motion signed by counseJ and filed immediately upon discovering the 
need for a continuance. The motion should be supported by an affidavit stating: 1) when tho need for a 
continuance arose, 2) the gmunds for requesting the continuance, 3) the request for a continuance has been 
discussed with the client and the client does not object1 4) measures taken to avoid the necessity of a 
continuance~ and 5) when, at the earliest, the patties can be ready to proceed. The affidavit should be 
accompanied by all documentation supporting the request. 
2. BIUEFS AND MEMORANDA: In addition to any original brief or memorandum filed with the Clerk 
of the Court, a chambers1 copy shall be provided to the Court To the extent counsel rely on legal authorities not 
contained in the Idaho Reports, a copy of each case or authol'ity cited shaU be atlached to the Court's copy of the 
bl'ief or memorandum. 
3. DISCOVERY DISPUTES: Unless otherwise ordered, the Comt wm not entertain any discovery 
motion; except those brought by a person appearing pro .ve and those brought pursuant to 1.R.C.P. 26(c) by a person 
who is not a party, unless counsel for the moving patty flies with the Court, at the time of fiHng the motion, a 
certification that the lawyer making the motion has in good faith conferred or attempted to confer with the 
opposing lawyer to reach agreement ·without court action, pursuant to I.R.C.P. 37(a)(2). The motion shall not refer 
the Court to other documents in the fifo. For example. if the sufficiency of an answer to an interrogato1y is in issue, 
the motion shall contain, verbatim, both the interrogatory and the allegedly insufficient answer, followed by each 
party's contentions, separately stated. 
4, EXPERT WITNESSES: No later than one hundred eighty-two (182) days (26 ,vceks) before 
triat piaintiff(s) sha!I disclose all experts be called at lriaL than one hundred forty-seven (147) 
days (21 weeks) before frial! defendant(s) shall disclose experts to be called at Such disclosure shaH 
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5, DISCLOSURE OF WITNESSES: No later than fourteen (14) days (two weeks) before trial, each 
party shall prepare and exc~nge between the parties and file with the Clerk a Jist of witnesses with cum~nt 
addresses and telephone numbers, setting forth a brief statement identifying the general subject matter about which 
the witness may be asked to testify (exclusive of impeachment witnesses). Each party shall provide opposing 
parties with a list of the party's witnesses and shall provide the Court with two copies of each list of witnesses. 
6. EXHIBITS AND EXHIBIT LISTS: No later than fourteen (14) days (two weeks) before trial1 
exhibit lists and copies of exhibits shall be exchanged between parties and the exhibit list fiJed with the Clerk, 
Using the fo1m available at the following website: http;//www.kcgov.us/departmen!s/districtcourt/fonns.asp (or 
available by calling the Court's clerk)~ each party shall prepare a list of exhibits it expects to offer. Exhibits should 
be listed in the order that the party anticipates they will be offered, Each party shall affix labels to their exhibits 
before trial. After the labels are marked and attached to the original exhibit) copies should be made. Plaintiffs 
exhibits shall be marked in numerical sequence. Defendant's exhibits shall be marked in alphabetical sequence. 
The civil action number of the case and the date of the trial shall also be placed on each exhibit label. The original 
exhibits and a Judge's copy of the exhibits should be filed with the Clerk at the time of trial. Two copies of the 
exhibit list are to be filed with the Clerk. It is expected that each party will have a copy of all exhibits to be used at 
trfaL 
7, JURY INSTRUCTIONS (lf JURY trial): No later than seven (7) days before trial, jury instmctions 
shaII be prepared and exchanged betweell the parties and filed with !he Clerk (with copies delivered to chambers). 
Each Judge may have prepared stock jury instructions from the Idaho Jury Instructions. Copies of the Couit,s 
stock instructions may be obtained from the Coui1, and are available on the Kootenai County website: 
http;//www.kcgov.us/deparlmen1s/dlslrictcourt/fom1s.nsp. The parties shall meet in good faith to agree on a 
starement of claims instruction which shall be submitted to the Court with the other proposed instructions. Absent 
agreement, each party shall submit their own statement of claims instruction. All instructions shall be prepared in 
accordancewithLRC.P. 51(a). 
8. TRIAL DIUEFS: No Jater than seven (7) dftys before triHl, trial briefs shall be prepared and 
exchanged bet\veen the pa11ies and filed with lhe Clerk {with copies to chambers) 
9. PROPOSED FINDINGS Al\1D CONCLUSIONS (if COURT Trial): No later than seven (7) da.ys 
prior to a court trial, each pmty shall file with the opposing parties and the Court (with copies to chambers) 
proposed Findings of Fact and Conclusions of Law supporling their position. An electronic version of the 
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Following this meeting, the parties shall immediately alert the Court to any matters that need to be taken up before 
the time scheduled for trial to begin. 
1 I. TRIAL DAY; CaU the Judge's Court Cleik or Law Clerk for the start and finish times of trial dates 
that follow the first day of trial. 
12, MODIFICATION: This Pretrial Otder may be modified by stipulation of the parties upon entry of an 
order by the Court appmving such stipuiailon, Any party may, upon motion and for good cause shown. seek leave 
of the Court modifying the te1111s of thls 01'der, upon such tenns and conditions as the Court deems fit Any patty 
may request a pretrfol conference pursuant to I.R,C.P. 16( d) or mediation pursuant to I.R. C.P. l 6(k). 
13. REQUEST TO VACATE TRIAL SETTING: Paragraph 1.f above applies in its entirety. Any 
vacation or continuance of the trial day shall not change or alter the time frames for the deadlines set forth 
herein, but the dates for such deadlines will change to the new dates as are established by the date of the new 
trial setting. Any party may, upon motion and for good cause shown, request different discoveiy aud disclosure 
dates upon vacation or continuance of the trial date. 
14. ALTERNATIVE DISPUTE RESOLUTION: lt is expected that all lawyers will educate tbeit 
clients early in the legal process about the various methods of resolving their dispute without trial (alternative 
dispute resolution/ ADR). including mediation. arbitration, settlement conference and neutral case evaluation, The 
parties are expected to engage in ADR as soon as possible. The Comt will facllitate ADR if requested, The parties 
are ordered to report jointly to the Court in. writing at least sixty-three (63) days (9 weeks) prjor to trial, setting 
forth when ADR occun-ed and the results of ADR. If no ADR has taken place, the joint repmt must state the 
reason the parties failed to use ADR. 
15, SANCTIONS FOR NONCOMPLIANCE: Failure to timely comply in aU respects with the 
provisions of this order shall subject non-complying pat1ies to sanctions pursuant to I.R.C,P. 16(i)) which may 
include: 
(A) An order refusing to allow the disobedient party to support or oppose designated claims or defenses, 
or prohibiting such party from introducing designated matters in evidence; 
(B) An order striking pleadings 01· parts thereof, or staying further proceedings until the order is obeyed, 
or dismissing the action or proceeding or any part thereof, or rendering a judgment by default against the 
disobedient party; 
In lieu any of the foregoing orders or in addition thereto, an order treating as contempt of court 
scmmuL!NG omn;n, NOTICK m:·muL SETTING AND INITIAL 
2 aye F iE: 1an ~ 
failure to 
or 
other circumstances make an award of expenses unjust. 
e N 6 
the attorney 
with 
lT IS FURTHER ORDERED that no pa1ty may rely upon any deadliae set forth in this pretrial order as a 
reason for failing to timely respond to discovery or to timely supplement discovery responses pursuant to I.RC.P. 
26(f). 
Notice is hereby given, pursuant to Idaho Rule of Civil Procedure 40(d)(l)(G)t that an alternate judge may 
be assigned to preside in this case. The following is a list of potential alternate judges: Hon. John P. Luster, Hon. 
Fred Gibler, Hon. John T. Mitchell, Hon. Steve Verby, Hon. Lansing L. Haynes= Hon. Benjamin R Simpson, Hon. 
Charles W. Hosack or Hon. George R. Reinhardt, HI. 
Unless a party has previously exercised their right to disqualification without cause under Rule 40(d)(l), 
each pa11y shaH have the right to file one (1) motion for disqualification without cause as to any alternate judge not 
later than ten (10) days after service of this notice. 
IT IS FURTHER ORDERED that any party who brings in an additional pa1ty shall serve a copy of this 
{!Scheduling Order> Notice of Trial Setting" upon that added party at the time the pleading adding the party is 
served on the added parlyt and proof of such service shall then be filed with the Court by the party adding an 
additional party 
DATED this \ ll{<- day ofJanuary) 2014. 
BY ORDER OF 
n. 4. 
Plaintiff's Counsel: 
Defendant's Counsel: 
M1 1 Hayri 1 r1 la 
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Valerie Thornton 
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S1ATE OF IDAHO 
County of BONNER 
Deputy 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO IN AND FOR THE COUNTY OF BONNER 
JOHN F. THORNTON, ) 
) 
Plaintiff, ) 
vs. ) 
) 
MARYE. PANDREA, a single woman ) 
individually and as Trustee of the Kari A. ) 
Clark and Mary E. Pandrea Revocable ) 
Trust u/a April 9, 2002, and KARI A. ) 
CLARK, a single woman individually and ) 
as Trustee of the Kari A. Clark and Mary E.) 
Pandrea Revocable Trust u/a April 9, 2002,) 
and as Trustee of the Kari A. Clark Trust ) 
u/a June 21, 2010, ) 
) 
Defendants. ) 
case No. BON CV 2013 1334 
MEMORANDUM DECISION AND 
ORDER GRANTING IN PART AND 
DENYING IN PART DEFENDANT 
PANDREA'S MOTION TO DISMISS 
(MOTION FOR SUMMARY 
JUDGMENT) 
I. PROCEDURAL HISTORY AND FACTUAL BACKGROUND. 
A. Procedural History. 
This matter is before the Court on "Defendant Pandrea's Motion to Dismiss 
Complaint to Quiet Title and for Damages Under LRC.P. 12(b)" {Motion to Dismiss) 
filed by defendant Mary Pandrea (Pandrea) prose on November 7, 2013. Filed by 
Pandrea that same day were an "Affidavit [of Mary E. Pandrea] Support of Defendant 
Pandrea's Motion to Dismiss Complaint to Quiet Title and for Damages", and 
"Defendant Pandrea's Memorandum in Support of Motion to Dismiss Complaint to 
Quiet Title and for Damages." 
On August 14, 2013, plaintiff John F. Thornton (Thornton) filed a Complaint 
quiet title to real property he claims he owAc:, which Pandrea may have an 
DISMISS 
interest. Complaint Quiet Title and for Damages, 
is on land 
over. 
Pandrea claims a right to use water from that well. 
Pandrea filed an Answer on September 3, 2013, and admits there is a dispute 
over the interest. Defendant Pandrea's Answer to Complaint to Quiet Title and 
Damages, pp. 2-4, ffll 2. 7-2.22. Pandrea admits she claims a right to use water from 
that well, but denies Thornton has exercised any acts of control over the Well Piece. 
Id., p. 3, ,m 2.9-2.9. 
Thornton also claims that Thornton and Pandrea/Clark are litigating the Well 
Piece as well as an easement consisting of a narrow dirt driveway through Thornton's 
property. Complaint to Quiet Title and for Damages, pp. 4-5, 1111 2.13-2.22. Pandrea 
denies most of these claims. Pandrea's Answer to Complaint to Quiet Title and 
Damages, pp. 3-5, 11112.13-2.22. 
After Pandrea filed her Motion to Dismiss, Affidavit, and Memorandum in Support 
on November 7, 2013, Pandrea filed a "Supplemental Memorandum in Support of 
Pandrea's Motion to Dismiss" on December 11, 2013. On December 23, 2013, 
Thornton filed his "Plaintiffs Objection and Memorandum of Law in Opposition to 
Summary Judgment", and an "Affidavit of John Thornton in Opposition to Summary 
Judgment." On December 30, 2013, Pandrea filed her "Reply to Plaintiffs Objection in 
Opposition to Summary Judgment on Defendant's Motion to Dismiss Complaint." 
Oral argument on Pandrea's Motion to Dismiss was held January 6, 2014, a 
courtroom in Kootenai County Counsel for Thornton appeared telephonicaliy. Counsel 
for defendant Kari A. Clark (Clark) appreared personally, as did Pandrea, pro se. 
Counsel for Clark stated Clark took no pos=·· ,ndrea's Motion to Dismiss. 
for failed to LR.C. a 
a 
were any objection to counsel for Thornton participating teiephonically, and Pandrea 
and counsel for Clark stated they had no objection. 
At the conclusion of that hearing the Court took Pandrea's Motion to Dismiss 
under advisement 
B. Factual Background. 
On August 14, 2013, this action was commenced by Thornton against his 
neighbors Pandrea and Clark to quiet title to real property. Thornton and Pandrea own 
adjacent parcels of real property in Sandpoint, Bonner County, Idaho, near Tavern 
Creek. Complaint to Quiet Title and for Damages, pp. 3-5, ,r,r 2. 7-2.22. Thornton and 
Pandrea share a common boundary border. Affidavit of Mary E Pandrea p. 2, ,r 3. 
In 1993, prior to owing the land, Thornton rented the property from Robert Wiltse 
(Wiltse) and Wiltse's wife at the time, Pandrea. Complaint, p. 2, ,r 2.2. Wiltse and 
Pandrea divorced in 1996. Affidavit of Mary E. Pandrea, p. 2, ,r 6. When Thornton first 
took possession of the property to rent, Thornton claims Wiltse and Pandrea described 
the physical boundaries of the property. Complaint, p. 2, ,r 2.3. Thornton contends in 
his Complaint that he was "informed that the property began at the upper road directly 
above Plaintiffs shop, then North, along a wire fence beside the road, to the centerline 
of Tavern Creek, then down to Pack River, the along Pack River to the old county 
roadway." Id., p. 2, ,r 2.4. In Thornton's affidavit, he contends "Pandrea told me my 
property ran along Tavern Creek, from the property corner dovm to Pack 
Affidavit of John Thornton in Opposition to Summary Judgment, p. 2. However, there is 
no time period attached to that claim. 
or 1998", 
Damages, 1 , , 1. no 
his affidavit does Thornton specifically state when he acquired title to this property. 
Thornton attaches as Exhibit 1 to his Complaint, a property description which he claims 
describes his property located at 4685 Upper Pack River Road, Sandpoint, Bonner 
County, Idaho. Id., p. 2, 1T 2.1, Exhibit 1. However, that property description is simply 
printed on a piece of paper and attached to his Complaint; it is not a certified copy of 
Thornton's deed. Id. 
Thornton contends the warranty deed for the purchase of the Thornton Property 
"does not include any language reflecting the conveyance, or otherwise referencing the 
right to use the water from the well. Affidavit of John Thornton in Opposition to 
Summary Judgment, pp. 1-2. Neither in his Complaint nor his affidavit does Thornton 
state the basis for the property description attached as Exhibit 1 to his Complaint. At no 
time does Thornton tell us when he acquired this property, at no time does Thornton 
produce any evidence of his actual ownership of the land he claims to own in his 
Complaint. In any event, Pandrea denies this allegation that Thornton owns the 
property he describes in his Complaint. Defendant Pandrea's Answer to Complaint 
Quiet Title and Damages, p. 2, ,r 2.1. Thornton further contends that "[t]he property 
was taxed and financed as an improved residence with a well; and, neither the title 
insurance company, the real estate agency, the real estate appraiser, or the mortgagee, 
gave any indication that they knew of any such conveyance." Id., p. 2. As such, he 
contends that the warranty deed from Wiltse does not contain any language regarding a 
conveyance to Pandrea or Clark that would suggest he should look to other documents 
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approximately the tenth of an acre in size, which contains a well (Well Piece). 
Complaint, pp. 3-5, ,-r,r 2. 7-2.22. Thornton contends that in 2012 he had the Thornton 
Property surveyed; and apparently that is when Thornton discovered the physical 
property description on his Deed did not include about one-tenth acre, hereinafter the 
"Well Piece", where the well providing water to his residence is located; legaily 
described in EXHIBIT TWO." Id., p. 3, ,r 2.6. Thornton attaches as Exhibit 2 to his 
Complaint, a property description. Id., Exhibit 2. However, once again that property 
description is simply printed on a piece of paper and attached to his Complaint; it is not 
a certified copy of any recorded document. Id. Thus, it seems (the Court is unsure as 
the Court has not been provided a copy of Thornton's deed) that at all times Thornton 
was deeded a parcel, the metes and bounds description of which did not include the 
"Well Piece", but Thornton only discovered that fact in 2012 through a survey he had 
performed on his property. 
Thornton now claims the physical property description contained in his deed did 
not, but should have, included the Well Property. Id., p. 3, ,r 2.7. Thornton asserts that 
the Well Property is naturally enclosed within the Thornton Property. Id., p. 4. fr 2.21 
Thornton claims he has used the well and the land surrounding it for more than twenty 
(20) years. Affidavit of John Thornton in Opposition to Summary Judgment, p. 2. 
Specifically, Thornton contends that at all times of his occupation of the Thornton 
Thornton has operated and maintained the disputed well and well and 
2 
3, 
disclosed a deed, hereinafter the 'Quitclaim,' purporting to transfer the Well Piece to 
herself and Defendant Kari Clark, dated 1993, attached and referenced as EXHIBIT 
THREE." Id., p. 3, ,r 2.7. Thornton then attaches to his Complaint what appears to be 
a copy (not certified) of a recorded deed. Id., Exhibit 3. Exhibit 3 describes a parcel 
which is also part of the overall property description contained in Exhibit 1. Thus, if 
Thornton were deeded by Wiltse, all the property shown in Exhibit 1 (keeping in mind 
Exhibit 1 is not a deed but simply a document prepared by someone, the Court has 
been presented no copy of any recorded document showing what Thornton claims he 
owns), then it would appear that under Exhibit 3, the "Well Piece" was deeded twice. 
Once in 1993 by Wiltse and Pandrea to Pandrea and Clark, and recorded in 1993, and 
again in 1998 from Wiltse to Thornton (but again, we have never seen that deed). 
Because Thornton has provided no copy of his deed, the Court has no way of knowing 
whether the Well Piece was excepted out of his metes and bounds property description 
on that deed, or whether the Well Piece was included in that deed when he purchased 
the property from Wiltse. 
Pandrea, in her pro se Answer on September 3, 2013, admits there is a dispute 
over the interest. Defendant Pandrea's Answer to Complaint to Quiet Title and 
Damages, pp. 2-4, ,r,r 2.7-2.22. Pandrea claims she transferred the Well Property to 
herself and Clark by quitclaim deed in 1993, prior to Thornton's purchase. Id. p. 3, ,r 
7. The quitclaim deed specifically states, "[s]ubject to and reserving to the grantors 
the right and use of the existing well, situated on the above describe property." 
acknowledges an across 
an 
appurtenant through the Thornton Property, although this contention is not supported 
by affidavit or admissible evidence. Defendant Pandrea's Answer to Complaint to Quiet 
Title and Damages, p. 4, ,r 2.17. 
Thornton's Complaint, Pandrea's Memorandum in Support of Motion to Dismiss 
Complaint to Quiet Title and for Damages, and Pandrea's Repoly to Plaintiff's Objection 
in Opposition to Summary Judgment on Defendant's Motion Dismiss Complaint, all 
have attachments stapled to the back of those filings. Those attached documents are 
not admissible evidence. Additionally, Pandrea's Memorandum Support of Motion to 
Dismiss Complaint to Quiet Title and for Damages, Pandrea's Supplemental 
Memorandum in Support of Motion to Dismiss and Pandrea's Repoly to Plaintiff's 
Objection in Opposition to Summary Judgment on Defendant's Motion to Dismiss 
Complaint, all contains additional "facts" not supported by any affidavit or otherwise 
admissible evidence. 
Pandrea moves to dismiss the instant action claiming she is not the proper party 
defendant to this lawsuit and Thornton has failed to state a claim upon while relief can 
be granted pursuant to Idaho Rule of Civil Procedure 12(b)(6). Memorandum 
Support of Motion to Dismiss, pp. 3-4. 
II. STANDARD OF REVIEW. 
considering a motion to dismiss under Idaho Rule of Procedure 12(b), the 
court may examine only those facts that appear the complaint and any facts that are 
appropriate for the court to take judicial notice of. Hellickson v. Jenkins, 118 Idaho 273, 
276, 796 P.2d 150, 153 (CtApp. 1990). Wher'"' outside I d. pea mgs are 
a a 
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Summary judgment is appropriate the pleadings, depositions, and admissions 
on file, together with the affidavits, if any, show that there is no genuine issue as to any 
material fact and that the moving party is entitled to a judgment as a matter of law." 
I.R.C.P. 56(c). The burden of proof is on the moving party to demonstrate the absence 
of a genuine issue of material fact. Yoakum v. Hartford Fire Ins. Co., 129 Idaho 171, 
923 P.2d 416 (1996). To withstand a motion for summary judgment, the non-moving 
party's case must be anchored in something more than speculation; a mere scintilla of 
evidence is not enough to create a genuine issue. Zimmerman v. Volkswagen of 
America, Inc., 128 Idaho 851 854, 920 P.2d 67, 69 996). Liberal construction of the 
facts in favor of the non-moving party requires the court to draw all reasonable factual 
inferences in favor of the non-moving party. See Williams v. Blakley, 114 Idaho 323, 
324, 757 P.2d 186, 187 (1988); Blake v. Cruz, 108 Idaho 253, 255, 698 P.2d 315, 317 
(1985). An adverse party may not simply rely upon mere allegations in the pleadings, 
but must set forth in affidavits specific facts showing there is a genuine issue for trial. 
Id.; see Rhodehouse v. Stutts, 125 Idaho 208, 211, 868 P.2d 1224, 1227 (1994). 
"[E]vidence presented support of or in opposition to motions for summary 
judgment must be admissible evidence .... " Hecla Min. Co. v. Star-Morning Min. Co., 
122 Idaho 778, 784, 839 P.2d 1192, 1198 (1992). "The question of admissibility is a 
threshold question to be answered before applying the liberal construction and 
reasonable inferences rule to the admissible evidence." 
m. ANALYSIS OF PANDREA'S MOTION TO DISMISS. 
A. Pandrea has turned her Motion to Dismiss into a Motion for 
Summary Judgment 
case, a 
she also filed an affidavit support her motion. considering a motion to dismiss 
under Idaho Rule of Civil Procedure 12(b), the court may examine only those facts that 
appear in the compiaint and any facts that are appropriate for the court to take judicial 
notice of. Hellickson v. Jenkins, 118 Idaho 273, 276, 796 P.2d 150, 153 (Ct.App. 
1990). Where matters outside the pleadings are submitted support of a party's 
motion to dismiss, a court must treat the motion to dismiss as a motion for summary 
judgment. Masi v. Seale, 106 Idaho 561,562,682 P.2d 102, 103 (1984); Hellickson, 
118 Idaho 273, 276, 796 P.2d, 150, 153. As such, this Court must treat Pandrea's 
motion to dismiss as as a motion for summary judgment. Indeed, this Court indicated it 
would do so in its December 9, 2013, decision. Memorandum Decision and Order 
Granting Plaintiffs Motion to Compel, 9. 
B. Pandrea is a Proper Party to this Action. 
Pandrea claims that because the transaction for the sale of the Thornton 
Property occurred between Wiltse and Thornton after the dissolution of her marriage to 
Wiltse, and that, until now, she was unaware of any boundary disputes regarding the 
Well Property, she is not a proper defendant to this quiet title action. Memorandum 
Support of Motion to Dismiss, pp. 3-4. As a result, she contends Thornton's claims of 
unjust enrichment, constructive fraud and fraudulent concealment are moot. Id. 
Pandrea seemed to tumble to the fact that she was a real party in interest when she 
wrote: "This supplementation is being submitted as it has become apparent from the 
recent Order to Compel discovery that Pandrea is considered 'a party in interest' this 
litigation as per Idaho Code §63-201." S1 Memorandum in Support of 
ORDER 
Pandrea's Motion Dismiss, 1 That was lived, as 
"Based on the 
a 
between Mr. Wiltse and Thornton 1988. Reply to Plaintiff's Objection in Opposition 
to Summary Judgment on Defendant's Motion to Dismiss Complaint, p. 5. 
First of all, Pandrea utterly fails to state what the "law" is when stating she cannot 
be an a proper party "as a matter of law." Second, contrary to Pandrea's claim, there 
are not many "undisputed facts:' In their briefing, Pandrea and Thornton disagree 
about most everything. The parties cannot even agree whether Wiltse is still alive. Id. 
In ruling on summary judgment, about all the Court has before it is "argument", as both 
parties have completely failed to provide admissible evidence to the Court. 
Title 6, Chapter 4 of the Idaho Code govern quiet title actions. Any person, 
whether in actual possession of property or not and whether holding legal or equitable 
title, may bring and maintain an action to quiet title against another who claims an 
interest adverse to him. I.C. § 6-401; The Mode v. Myers, 30 Idaho 159, _, 164 P. 
91, 92 (1917). 
Pandrea clearly has an interest in the Well Property that is adverse to Thornton. 
She refers to the property as "my property" and "her property" in both her affidavit and 
memorandum in support of her motion to dismiss. Affidavit of Mary E. Pandrea p. 2, 1J 
7; Defendant Pandrea's Memorandum in Support of Motion to Dismiss Complaint to 
Quiet Title and for Damages, p. 4-5. She further attests that she owns the disputed land 
where the well is located. Affidavit of Mary E. Pandrea p. 3, ,T 11. Based on her claims 
over the disputed property, this Court specifically finds Pandrea is a necessary and 
proper party to this action. Accordingly, any claims by Pandrea that she should be 
dismissed because she is not a proper part~ merit Pandrea's Motion to 
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C. A Genuine Issue of Material Fact Exists as to Whether Thornton 
is a Bona Fide Purchaser and Whether Pandrea Concealed her 
Claim to the Well Property. 
a 
In her "Supplemental Memorandum", Pandrea claims Thornton is not a bona fide 
purchaser of the Well Property and as such he cannot now bring a claim to quiet title. 
Supplemental Memorandum in Support of Motion to Dismiss, pp. 6-7. Pandrea claims 
that by filing the quitclaim deed, Thornton had constructive notice of her interest in the 
Well Property, and thus, cannot be a bona fide purchaser. Id. Pandrea also claims that 
since the Well Property is not contained in Thornton's property description, Thornton 
cannot consider himself to be a bona fide purchaser for value. Id. But just as 
Thornton has failed to provide the Court with admissible evidence of his deed for his 
property, Pandrea has likewise failed to provide this Court with admissible evidence 
regarding Thornton's deed. Thus, this Court is completely unable to determine 
Pandrea's claim that "since the Well Property is not contained in Thornton's property 
description, Thornton cannot consider himself to be a bona fide purchaser for value." 
Pandrea further claims she has not intentionally mislead Thornton into thinking 
that the Well Property belongs to him, and she also claims that because she did not sell 
the property to Thornton (Wiltse did after Wiltse and Pandrea were divorced), she had 
no legal duty or obligation to disclose information to Thornton when he purchased the 
property, and thus she could not have "concealed" or "failed to disclose" her claim to 
the weli property. Reply to Plaintiff's Objection Opposition Summary 
6. This seems to be Pandrea's response to Thornton's claim that Pandrea concealed 
her claim to the Weil Property. Plaintiff's ( Memorandum of Law 
MEMORANDUM DECISION AND GRANTING IN DENYING PART DEFENDANT PANDREA'S TO 
Opposition to Judgment, apparently 
a the well because .. 
an 
purchased the property sold as a result of her divorce.. Id. He contends that whether 
this concealment was fraudulent is a question of fact for a jury to decide. Id., p. 6. 
Thornton has cited no authority that a neighbor who frequently converses with a 
neighboring landowner, has a duty to tell the neighboring landowner what the neighbor 
who is speaking might own or have easements upon. The Court finds that argument of 
Thornton completely without merit The Court assumes Thornton simply failed to 
articulate the correct argument, which is if Pandrea made representations to Thornton 
before Thornton purchased his property, there would have been a duty by Pandrea to 
not mislead. 
"A bona fide purchaser is one who takes real property by paying valuable 
consideration and in good faith, i.e., without knowing of adverse claims. theory 
behind the rule is to protect innocent purchasers and to aliow to obtain and 
convey unsullied interests. " Sun Valley Land & Minerals, Inc. v. Burt, 123 Idaho 862, 
866, 853 P.2d 607, 611 (Ct.App. 1993) (citing LC.§§ 55-606, 55-812). An interest in 
real property must be recorded by the purchaser to protect them from other claimants. 
Id. "In Idaho, the first recorded conveyances of real property, taken in good faith and 
for valuable consideration, except leases not exceeding one year, have priority over 
subsequent purchasers or mortgagees of the same property." Id. 
"The primary purpose of the recording statutes is to give notice to others that an 
interest is claimed real property. Kalange v. Rencher, 136 Idaho 192, 195, P.3d 
970, 973 (2001 ). Under Idaho's recording statutes, "[e]very conveyance of real property 
acknowledged or ,unu,,.,, 
notice 
the 
certified recorded as 
subsequent 
is § 11 
is 
an 
instrument is not required to give additional notice to anyone who deals with other 
persons about the property. Eastwood v. Standard Mines & Milling Co., 11 Idaho 195, 
81 P. 382, 383 (1905). He or she may rely on the constructive notice. Id. This is 
because "[o]ne claiming title to lands is chargeable with notice of every matter affecting 
the estate, which appears on the face of any recorded deed forming an essentiai link in 
his chain of title, and also with notice of such matters as might be learned by inquiry 
which the recitals in such instruments made it a duty to pursue." Kalange, 136 Idaho at 
195, 30 P.3d at 973 (citing Gloverv. Brown, 32 Idaho 426, 184 P. 649 919)). 
However, if "he [or she] becomes active, [their] actions, declarations, and 
conduct with reference to the title must not be such as to deceive or mislead a 
reasonable person, or deter, prevent, or dissuade [them] form [sic] examining the 
record and learning the true condition of the title." Eastwood, 11 Idaho 195, 81 P. 382, 
383. Moreover, if it is determined that the conduct "amount[s] to a fraud upon one 
dealing with or in reference to the property, the one to whom such conduct is imputable 
will be estopped from thereafter asserting title in himself contrary to his previous 
declarations, action, or conduct." Id. Fina!ly,"[w]hether a party has notice of 
circumstances sufficient to put a prudent man upon inquiry as to a particular fact, and 
whether by prosecuting such inquiry he might have learned such fact, are questions of 
fact for the court or jury." Pflueger v. Hopple, 66 Idaho 152, 158, 156 P .2d 316, 318 
945). 
DENYING IN 
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Property since 1993. Prior to his purchase of the Thornton Property, he rented it from 
Pandrea and Wiltse. Thornton claims that both Pandrea and Wiltse verbally described 
the boundaries of the rental property and he believed he subsequently purchased all of 
the land within that description. At the time Pandrea filed the quitclaim deed. Thornton 
was still residing on the property as a tenant The quitclaim deed specifically states, 
"[s]ubject to and reserving to the grantors the right and use of the existing well, situated 
on the above describe property." Exhibit 3, attached to Complaint. Thornton claims 
that there are two (2) wells on the Thornton Property. He contends that the disputed 
Well Property is naturally enclosed within the land he purchased. It is not fenced off or 
visually designated as belonging to another in any way. 
Thornton further contends that the warranty deed for the purchase of the 
Thornton Property does not contain any language that would suggest to him he should 
look to other documents for a more complete description of the purchased land. 
Specifically, he asserts that "[t]he property was taxed and financed as an improved 
residence with a well; and, neither the title insurance company, the real estate agency, 
the real estate appraiser, or the mortgagee, gave any indication that they knew of any 
such conveyance." Affidavit of John Thornton in Opposition to Summary Judgment, p. 
2. He asserts that at the time the quitclaim deed was recorded, he was never notified 
of the transfer of property; property that was included as part of his rental at the time 
the deed was recorded. Pandrea claims that since she recorded the 
deed, Thornton had constructive notice of her interest in the Well Property. 
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Since this is a summary judgment, at this stage 
absence a genuine issue 
Thornton or he 
purchased the property, and as such, it follows that a question material fact remains 
regarding his status as a bona fide purchaser. Additionally, there is a genuine issue of 
material fact as to whether Pandrea's actions and declarations to Thornton about the 
property while he was a tenant would have dissuaded a reasonable person from 
learning the true condition of the title at the time of purchase. Viewing the evidence in 
the light most favorable to the non-moving party, Pandrea has failed to meet her burden 
and it would be erroneous for the Court to grant Pandrea summary judgment on these 
issues. Accordingly, summary judgment as to Thornton's claims of being a bona fide 
purchaser and Thornton's claims related to any concealment by Pandrea, are denied. 
D. Adverse Possession Claims. 
In his Complaint, Thornton appears to claim ownership over the Well Property by 
adverse possession. Thornton fails to make a specific claim of adverse possession in 
his Complaint However, jumbled in with Thornton's claims of Pandrea's concealment, 
in his Complaint Thornton makes allegations which certainly sound like he is claiming 
adverse possession both as to the \Nell piece and as to the roadway. Complaint, p. 3, 
,r,r 2.9, 2.1 O; p. 4, 11112.17, 2.20; p. 5, ,r 3.6. In her motion to dismiss (now summary 
judgment) Pandrea contends Thornton cannot make a claim for adverse possession 
over the Well Property because his possession was not hostile, was not for a period of 
twenty (20) years, and Thornton failed to comply with the tax requirement set forth in 
Idaho Code § 1 Memorandum Support of Motion Dismiss, p. 4; 
Supplemental Memorandum In Support of Pandrea's Motion to Dismiss p. 5-6. Each of 
these arguments will be discussed in tum below. 
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improving the land. LC.§ 5-21 Additionally, adverse possession cannot be 
established unless the land was also occupied and claimed continuously for twenty (20) 
years and that the persons claiming adverse possession and their predecessors and 
grantors have paid all taxes assessed on the land. Where, as alleged in the 
Complaint here, both the record owner and the adverse possessor pay taxes on the 
disputed property, the adverse possessor prevails. Roark v. Bentley, 139 Idaho 793, 
796, 86 P.3d 507, 510 (2004). The person claiming adverse possession must satisfy 
the above requirements by clear and convincing evidence. I.C. § 5-210. 
Moreover, the adverse possessor must also demonstrate the possession 
was actual, open, visible, continuous, notorious, and hostile to the other party. Winn v. 
Easton, 128 Idaho 670, 673, 917 P.2d 1310, 1313 (Ct.App. 1991) (citing Kolough v. 
Kramer, 120 Idaho 65, 67-68, 813 P.2d 876, 878-79 (1991)). Hostile intent is 
demonstrated by "the existence of physical facts which openly evince a purpose to hold 
dominion over the land in hostility to the title of the real owner and such as will give 
notice of the hostile intent." Hamilton v. Viii. of McCall, 90 Idaho 253, 258, 409 P.2d 
393, 396 (1965). 
1. Pandrea failed to demonstrate an absence of material fact that 
Thornton's occupation of the disputed property is hostile. 
Pandrea claims that Thornton's use of the Well Property was not hostile, 
because she permitted him to have access to the well. However, Pandrea has failed to 
submit any admissible evidence on this issue by affidavit or otherwise. Rather, 
Pandrea wrote the following statement: 
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the Plaintiff from accessing is 
near T avem Creek. Pandrea was also unaware 
her Plaintiff ... 
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order for Pandrea to prevail on this issue at summary judgment, she must 
present admissible evidence to show the absence of a genuine issue of fact Pandrea 
has failed to do so. Since this is her motion for summary judgment, Pandrea must 
show that Thornton's occupation of the disputed land was not hostile. While the above 
quoted language is not admissible evidence, if it was contained in an affidavit, such 
evidence would actually cut against Pandrea and work in favor of Thornton, as the 
above language indicates Thornton openly exhibited a purpose to hold dominion over 
the disputed land, hostile to Pandrea, when he removed timber from the land. It is 
Thornton's contention that at aH times he has occupied his property he has operated 
and maintained the disputed well and well house and cleared brush and timber from the 
Well Property. Complaint to Quiet Title and for Damages, p. 3, ,r 2.9. While Thornton 
failed to cover this topic in his affidavit, Thornton's Complaint is "verified". A verified 
complaint may be treated as an affidavit for summary judgment. Camp v. Jiminez, 107 
Idaho 878, 693 P.2d 1080 (Ct.App. 1984). As a result, Pandrea has failed to shift to 
Thornton the burden of showing that there is a genuine issue of material fact on hostile 
intent. Accordingly, the Court must deny summary judgment on that issue. 
2. Pandrea has Failed to Demonstrate an Absence of Material Fact that 
Thornton did not Pay Taxes on the Disputed Property. 
Pandrea argues that Thornton's defense of adverse possession fails because he 
cannot meet the tax requirement set forth in Idaho Code § 5-210. Generally, Idaho 
Code§ 5-210 requires that the claimant actually pay the taxes assessed on the 
disputed property. Baxterv. Craney, 135 Idaho 166, 170, 16 P.3d 263,267 (2000) 
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Idaho Supreme Court explained one such exception the tax payment requirement: 
This Court frequently "wrestles" with property disputes involving the 
tax payment requirement. Fiynn v. Allison, 97 Idaho 618,621, 549 P.2d 
1065, 1068 (1976). Decades of judicial gloss have steadily chipped away 
at a literal application of the tax requirement. A good deal of that judicial 
gloss has evolved mechanically and without benefit of supporting 
rationale, a criticism which might well be leveled at the tax payment 
requirement itself. In any event, given the state of case law, it may be 
better to commence our analysis by stating the obvious rule and then 
attempting to list the exceptions and qualifications to that rule. 
In the general case (which is by no means the most typical case), 
!.C. § 5-210 requires actual payment of taxes which are assessed to the 
disputed property. Fry v. Smith, 91 Idaho 740,430 P.2d 486 (1967); 
White v. Boydstun, 91 Idaho 615,428 P.2d 747 (1967); Larsen v. Lindsay, 
80 Idaho 242, 327 P.2d 775 (1958); Balmer v. Pollak, 67 Idaho 494, 186 
P.2d 217 (1947). Of critical importance is the assessor's actual basis for 
valuation of the property in question, i.e., whether his assessment was 
based on estimated acreage derived from physical inspection, value 
based on frontage feet, area calculated from a metes and bounds 
description, or some other method of valuation. The general tax rule 
focuses on actual payment as evidenced by the assessor's actual 
valuation. However, this Court has fashioned several corollaries and 
exceptions to the general rule which, when applied, have the effect of 
satisfying the tax requirement (by fiction or otherwise), even though it 
cannot be determined that the adverse claimant actually paid property tax 
on the disputed land. 
The first and most frequent example is the "lot number" corollary. 
"[l]n the case of boundary disputes between contiguous 
landowners, where one landowner can establish continuous 
open, notorious and hostile possession of an adjoining strip 
of his neighbor's land, and taxes are assessed by lot number 
or by government survey designation, rather than by metes 
and bounds description, payment of taxes on the lot within 
which the disputed tract is enclosed satisfies the tax 
payment requirement of the ... statute." Scott v. Gubler, 95 
Idaho 441, 443-44, 511 P.2d 258, 260-61 (1973) (emphasis 
added, footnote omitted). 
The following cases apply the lot number corollary one or another: 
Nesbitt v. Wolfkiel, 100 Idaho 396, 598 P.2d 1046 (1979); Standa/1 v. 
Teater, 96 Idaho 152, 525 P.2d 347 (1974); Scott v. Gubler, supra; 
Beneficial Life Ins. Co. v. Wakamatsu, 75 Idaho 232, 270 P.2d 830 
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number corollary is as follows: when taxes are 
impossible 
determine tax assessment record of 
property being assessed .... " Flynn v. Allison, 97 Idaho at 621, 549 
at 1068. In the instant case, the properties of all parties involved were 
assessed on the basis of metes and bounds descriptions found the 
respective deeds. Hence, Ogborn and the Trappetls cannot take 
advantage of the iot number coroilary. 
102 Idaho 527, 530-31, 633 P .2d 592, 595-96. 
Here, Pandrea argues there is no genuine issue of fact on this issue. However, 
Pandrea has failed to submit any admissible evidence on this issue by affidavit or 
otherwise. Pandrea claims: 
Pandrea has paid all property taxes associated with tax 49, including the 
well, for more than (20) years. On the other hand, Thornton lacks any 
competent or substantial evidence to support his claim of tax payments on 
any part of tax 49. 
Supplemental Memorandum In Support of Pandrea's Motion to Dismiss, p. 5-6. 
Moreover, while Pandrea attached tax records in Exhibit 6 to the Reply to Plaintiff's 
Objection in Opposition to Summary Judgment on Defendant's Motion to Dismiss 
Complaint, these documents are inadmissible as provided. Specifically, there is a 
three-page document entitled "TAX PAYMENT RECORDS FROM 1996 THROUGH 
2011." This document appears to be a typed list of payments made to the Bonner's 
County Treasurer's Office. It is not supported by an affidavit. It is not certified. There 
is no indication of who created this document. As such, this document cannot be 
considered by the Court in making its determination on summary judgment While 
Pandrea does present a copy of what appears to be an original tax assessment notice 
for 3 Exhibit even if that were admissible (it is that document alone does 
not establish the absence of a genuine issue of material fact. 
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In order for Pandrea to prevail on this tax payment issue, she must present 
admissible evidence to show the absence of a genuine issue of fact. Since this is her 
motion for summary judgment, it is incumbent upon Pandrea to show that Thornton did 
not make the tax payments. Pandrea has failed to do this. The statement and 
documents provided by Pandrea are inadmissible. But even if they were supported by 
affidavit or presented in an admissible manner, what has been provided is insufficient to 
establish the absence of a genuine issue of fact as to whether the tax payments were 
made by Thornton. As a result, Pandrea has fa iled to shift the burden of showing that 
there is a genuine issue of material fact to Thornton. Accord ingly, the Court must deny 
Pandrea's motion for summary judgment regarding adverse possession on the tax 
payment issue alone. 
3. Thornton has Failed to Demonstrate a Material Fact Exists that 
Thornton Occupied the Disputed Property for the Twenty (20) Year 
Statutory Period. 
Finally, Pandrea argues that Thornton cannot show he has occupied the land for 
twenty (20) years . The Court agrees. 
Thornton obliquely makes the following two arguments regarding his adverse 
possession of the land in question for the requisite number of years: 
If the jury were to find that the "Quitclaim Deed" effectively 
conveyed the Vvell Piece, John Thronton alternatively argues that he 
adversely possessed the property for more than five years before the law 
changed in 2006, and also that he adversely possessed the "Well Piece" 
against the owners of Tax Lot 49, and their heirs and assigns, first as a 
tenant of Mary and Bob Wiltse, then as a tenant of Bob Wiltse , and then 
as owner of Thornton Property, since 1993, for more than 20 years to 
date. 
Plaintiff's Objection and Memorandum of Law in Opposition to Summary judgment, p. 
2. 
10 
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Prior to that, he rented the property from Pandrea and 
Thornton's argument that the time period he was renting 
1 
should 
included when calculating whether he has satisfied the statutory period for occupation is 
completely misplaced. "When the relation of landlord and tenant has existed between 
any persons, the possession of the tenant is deemed the possession of the landlord ... 
. " I.C. § 5-211. Idaho Code§ 5-211 specifically answers this question regarding 
adverse possession claims under LC.§ 5-210 when they involve a renter, and clearly 
answers the question contrary to Thornton's argument. Pandrea cites I.C. § 50-1301 to 
support her argument that Thornton's years as a tenant should not count Reply to 
Plaintiffs Objection in Opposition to Summary Judgment on Defendants's Motion to 
Dismiss Complaint, p. 14. However, that statute does not apply as it specifically 
governs plats. Moreover, by Thornton's own admissions, the use of the Well Property 
while Thornton was renting the property from V\/iltse and Pandrea was a permissive 
use, not hostile use. This is based on his assertion that while he was renting the 
property, Wiltse and Pandrea described the rental property and their description 
included the Well Property. Thus it could not be used to comply 
requirement for adverse possession. 
the statutory 
The Court next addresses Thronton's argument that the five year period which 
existed until July 2006, should apply, as opposed to the twenty year period that has 
purchased the property in 1998, five years would have run 2003, thus, Thornton 
adverseiy possessed against V\/i!tse, and /j~rJrlr:.t;l:::l 8S 
<.y 
is 
MEMORANDUM DECISION ORDER 
unaware any Idaho appellate case determining § 5-210 
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not include language to clarify the situation. In Colorado, their legislature made it very 
clear its changes to Colorado's adverse possession law (increasing the burden of proof 
to clear and convincing evidence), would apply only to civil actions filed after the 
effective date of the statutory change. C.R.S.A. § 38-41-101. 
Thornton's claim that he can now at the present time apply a statute that is no 
longer in force, has two huge public policy concerns. First, it would countenance a 
party to sit on their rights. That certainly should not be conduct encouraged by the 
Courts. Second, it would allow the landowner seeking claim another's land by 
adverse possession, to wait years, perhaps decades, until a!I opposing witnesses (land 
owners of the property sought to be acquired by adverse possession who owned prior 
to 206) had died or moved away, leaving the party seeking to obtain land as the only 
living or at least available witness. 
Also, a reading of Smith v. Long, 76 Idaho 265, 281 P.2d 483 (1955), convinces 
this Court that Thornton's claim that he can avail himself of the pre-2006 version of 
Idaho Code§ LC.§ 5-210, is without merit. In that case, the Idaho Supreme Court 
found that the lawsuit was filed thirty days before the five year period for adverse 
possession would have expired. 76 Idaho 265, 268. 281 P.2d 483, 485. " ... [l]t follows 
that this action was commenced thirty days before the expiration of the five year period 
of adverse possession, which otherwise would have matured and perfected defendants' 
title." Id. The Idaho Supreme Court concluded: ''Defendants' title by adverse 
possession not having matured at the time this action commenced, plaintiffs are entitled 
t d . t· . ·ti . t th I . · · f t' ' f: ' ' " 76 Id h 265 ?76 o a ecree qrne mg t! e as agams .... e c.anns~o .. ne ae.enaams. . . a .. o , _. , 
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years thereafter, and nothing more. Moreover, this Court finds that an adverse 
possession claim becomes "perfected" only upon the adverse possessor actually doing 
something, specifically, filing a lawsuit, after the applicable time period has run. 
"Perfect" is defined as follows: 'To take all legal steps needed to complete, secure, or 
record (a claim, right, or interest); to put in final conformity with the law. Black's Law 
Dictionary, ih Ed., p. 1157 (1999). Since the date of filing the complaint that controls 
the ability to perfect a mature claim, the Court must apply the law in place on the date 
the lawsuit is filed, in order to determine if that alleged mature claim can be perfected, 
at least as against the other owner. 
Even viewing the facts in the light most favorable to Thornton, he cannot 
establish possession of the property for a period greater than fifteen {15) years. As 
such, the Court finds in favor of Pandrea on this issue. Failing to establish a necessary 
element of adverse possession, the Court finds as a matter of law that Thornton has 
not adversely possessed the Well Property. 
E. Pandrea has Failed to Submit Admissible Evidence for the Court to 
Determine Whether She has an Easement Appurtenant to the Thornton 
Property. 
Pandrea contends that she has an easement appurtenant to the Thornton 
Property. In support of this, she attached Exhibit 1 to the Reply to Plaintiff's Objection 
in Opposition to Summary Judgment on Defendant's Motion to Dismiss Complaint. 
Exhibit 1 is not supported by affidavit and is not a certified As it is 
properly before the Court. However, if it were properly before the Court, the language 
establishing the easement is as follows: 
MEMORANDUM DECISION ORDER GRANTING IN PART DENYING PART 
THEREOF 
MARYE PANDREA 
SOLE AND SEPARATE 
WOMAN 
30.0 
WAY AND UTILITIES 
RECORDED: DECEMBER 1, 1992 
INSURYMENT NO.. 416381 
Exhibit 1 to Reply to Plaintiff's Objection in Opposition to Summary Judgment on 
Defendant's Motion to Dismiss Complaint, Exhibit A, p. 2. 
"There are two general types of easements: easements appurtenant and 
easements in gross. An easement appurtenant is a right to use a certain parcel, the 
servient estate, for the benefit of another parcel, the dominant estate." Hodgins v. 
Sa/es, 139 Idaho 225, 230, 76 P.3d 969, 974 (2003) (citing Abbott v. Nampa School 
Dist. No. 131, 119 Idaho 544,550,808 P.2d 1289, 1295 (1991)). "In contrast, an 
easement in gross benefits the holder of the easement personally, without connection 
to the ownership or use of a specific parcel of land." Id. ( citing King v. Lang, 136 Idaho 
905, 909, 42 P.3d 698, 702 (2002)). The difference between the easements has been 
described by the Idaho Supreme Court in the following way: 
An easement..."appurtenant" is one whose benefits serve a parcel 
of land. More exactly, it serves the owner of that land in a way that cannot 
be separated from his rights in the land. It in fact becomes a right in that 
land and, as we shall see, passes with the title. Typical examples of 
easements appurtenant are walkways, driveways, and utility lines across 
Blackacre, leading to adjoining or nearby Whiteacre. 
Easements ... "in gross" are those whose benefits serve their holder 
only personally, not in connection with his ownership or use of any specific 
parcel of land ... Examples are easements for utilities held by utility 
companies, street easements, and railroad easements. 
Abbott v. Nampa Sch. Dist. No. 131, 119 Idaho 544, 550, 808 P.2d 1289, 1295 (1991). 
If is a doubt as whether an easement is appurtenant or gross, Idaho courts 
GRANTING DENYING 
the easement is appurtenant. 1 
Objection Opposition Summary Judgment on Defendanf s Motion to Dismiss 
Complaint, it could find in favor of Pandrea as there is indisputable evidence that the 
language provided above created an easement appurtenant. 
easement identifies no dominant or servient estate, it gives a 
the language of the 
of access to Pandrea 
and Clark for a road right of way and for utilities, serves the land directly as 
opposed to Pandrea and Clark personally. Even if there were 
language creates an easement appurtenant, the 
finding that an easement appurtenant was created. 
whether this 
rests favor of 
makes no 
determination on 
before the Court. 
issue at the present time as is no admissible evidence 
IV. CONCLUSION AND ORDER. 
For the above stated reasons, this Court must grant in part and deny in part 
"Defendant Pandrea's Motion to Dismiss Complaint to Quiet Title and for Damages 
Under LRC.P. 12(b)". 
IT IS HEREBY ORDERED defendant Pandrea's Motion to Dismiss (motion for 
summary judgment), is GRANTED as to Thornton's claims based on adverse possession. 
IS FURTHER ORDERED defendant Pandrea's Motion to Dismiss (motion for 
summary judgment), is DENIED as to: 1) Pandrea's claims that she is not a proper party 
to this action (the Court specifically finds Pandrea is a proper party as a matter of law); 
Pandrea's ciaims that Thornton is not a bona fide purchaser of the Well Property, as 
there is a genuine issue of material fact on that issue; 3) Pandrea's claim that due to 
the recorded deed (which is not evidence) _ .:JI have concealed Pandrea's 
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Pandrea's claim that she has an easement appurtenant because Pandrea has 
submitted no admissible evidence on this issue. 
Entered this 14th day of .Januaiy, 2014. 
John T. Mitchell, District Judge 
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QuiTCLAIM DE~ 
~· : . .· .. ' . 
. . ':'BXS nms;.,,...t"lRC, ~de this. ;/O ~ day of November in th,:e year cf 
om:· ·1.ord OT'\!!> th::•.1sa11d · nine l'.und!':ei:'. and !,;2 between I~ry s. ? ar.drea 
Wiltse, . a !&a:r.r i erl tlvf11an deal ir.1:g ~ her sole anci geparat:e p roperty, .;hose 
C"'..rrrent address is P~ Box 233. ~..l.bl on# Wk 99'1 02# :::ount"y o! "-''°r...it:1"...an,, 
S-cate of Washingt:cn, & Kari A..,_ Clark, a sin9le '6:<>man , -wh•.Jse cu-rrenr: 
address is 4468 'i:,ir,d,;.n Avenue Jbr':b., Apt #1(13 , seatcle, I.A 98103 , 
county- of King , State 1~f washi·r.gccn, the rarties of the first part -a..71d 
Robert Lee Wilt:.se~ Sr . and Y.4.:".Y f: ~ Wi~c se , husband a..Y!.d wi.fe, of PO Sox 
233., Albion, WA ~~10~. CO"'..mty ef. Wnitma.n. Stace of wash.ingtoa, the 
parties of the se~o od· part. 
'=71:lmSSKTH That the sa1.<1 p.:i.u: ties of the first part: , for and in 
considerat ion of the sum aft~~ DOL!ARS, la~fui l!lO!ley of che United 
St ates o~ America. co the~ l ~and p~id by ~he parties of che second 
part , the rec,,ip,: whereof ia? hereby ackno-Jl edged, do by these present s 
rernise, release and forever QU:t"i!CL&..:Ui arita · th~ s aid pa:ctii:s o f the 
second pa.ct, iir.d to thei::- heirs and assig:r;a a11. that certain lot , piece, 
or parcel ci: l and, sit:i.late, lyiag and being in sandpoim: , c::m."1ty of 
Bor,ner , State of I~aho, bounded and part icularly described a~ follows , 
t:o-wit : 
That i;:;o.ct:ion of the follcr~ing described Tract l ying Southeasterly 
of tb"? Cent.erl i n;" of Tavern creek: 
A tract of land locat ed in Section .tl, ':'o,wnship 59 North , 
Ra."lge • 2 West, Boise Merid.l .. an, Bonner County. I.;lano,. more 
fully depc~ibe~ as follows: · 
i-.. /: 
~,·~ 
Commencing at the Southeast corner of said Section J.l; 
tr.ence North o degrees 58 '55· East a l ong the East line of 
sa::.d Section a dist:ance of 1325 .42 feet; thence West a 
distance o!' 1976 .63 f ·eet to the point of beginning ; thence 
North 27 degr2es s-:•,.;s• west a distance of 448 .04 feet., 
til.ence Uorth C degrees 0.1.•23• West a distance of 225 . oc : 
f~,et; them,<= South 70 degrees 01•23• E.:st a distanC'e of ''· 
,~~.oo feat; thence South 46 degrees 01'23" East a distance 
-of ·J7S . Oil feet ; thew;e South 18 degrees 32'25 " East a 
6 i stanc~ of 195 , 54 feet; thence South 59 degrees 26'55" Eaot 
a ,ii.stance of 3'02.2o' feet to the westerly. right-of-way of 
the County kcac.;· r:hence Sauthwest:erly along the r i ght-of-way,, 
of the county Road to th-3 thread of Pack River; thence 
Wrt!::weste::ly along the thread of · Pa·;k River co a po1nt that 
i :! S-::;ut.h 27 degres!s 57 'OB" East of the point of beginnin;i ; 
th,.nce Noi·th 27 degrees 57 • oa• West co t:he point ; j f 
beg in"ling . 
\.~. // 
;j,"" ''· .. • 1 ,r~.,. fl .f: ·>.,~ 
/U I~ :~: . 
!JV.i · 11- -1! .. -'i\:, 
· 1'11 I' 
Subject to and resE'rving a 30. o foot easement £or a r oad :''. ·\;· :'· .. t,··:{{); 
right: of way and utilities , !llOre f1,;.lly describe<l as follows , , . t .. '· ''"' d. 
A tract of land fox a road easement located in Section i..l, "-~\~;~';.1~;2--:.;1,'t~;1 
'I'o'.mship 59 uorth, R.:lnge 2 west., Boise Meridi,:m.. Bonner:/ - - 1 • 1.\-t•{:":'\ . 
~ount:,·, Ia..~o, said _road easein_ent being 3 0 .0 faet wi:le {J.s ._gf:,.~ ' '.. •f f;~i\t, ::. · 
xeet ea<"n side of tna centerline) the centerline being mor,e:., ., . , r~: ~ 
fully .;.,scribed as follows, ,c_:'·.· ~: ; , "'"l..~/,c'·, % -
Con:rne.-.'\cing e:t the Southeast corner of said Section 11 ·f ··.-:_ :· ' ·~:>' :.: ·.~:.: < 
. 'thence North ·o degrees 58 • ss• East aloug the East line of' ; , :~..;.v '.> ·,. · ii 
said ae<:tion a d istance of 13:2'.>.42 feet ; thence West a -. ·. ," r· ·· -" ·,; ··· 
di.stance 0£ 1978.63 feet:; thence North 27 degrees 57 '08" ' · ' 
West a ciistance of <\4fL04 feet to the point cf beginning; 
thence S~uch 59 deg::ees 03 • 11• Ease a distance of 637 . 22 
feet; · thence South 58 degrees 03 • 22• East a distance o'i: 
300 .00 · rRe~ more or less to the westerly right -of-way of t he 
Pack River CO\illty Road. 
Th.at portiO?. of the foll<:·wing <i~scribed Tr·act. lying Southeascerly 
of the Canr.erlin~ of Tavern Cn·ek: 
t. : ~,1c1; of land locateli in Section 11, Township ss North, 
R<1nr1e 2 West of the B,::- i;1e Meridian , Bonner C.:mnty, Idaho , 
mon, f-i:. 1. ly described as !ollows: 
Corr.u1encing at: t':le south Quan:er cor ner of sai d Section 11; 
t:n,mce ?.tor\:h co dcgraes 55' 3:t• East along t:he North·Sout:,i 
centerline of said Sactic.n L . a distance of J. 313. 53 f eet to 
the point of begin ·1ir.g , t.hence Nort.h no degrees 55 • 3 3- East: 
a diatance cf U.\3.53 !eet; thence Nor t h 89 degrees 58'35" 
East a distance cf l ~U.59 feet to the centerline of a 
crt:.ek; thence Southwe::lt erly along the centerline c:; s a i d 
· creek a diot: .,uv:A oi! 1tpproximately :>.so. 00 feet, aa l d point 
J:,r;lng South 1,.1 "' ogre-er. 5 1J • 30 " Wesr w. diat3nce of 254. 43 fee:: 
Lv,m th•il .last call e:" ;iv int; thence Sout.n oo degreeu 00 • 4 J" 
.-, --";" 
C~ · ,,.-... 
,:;!'·};---Ects:: ·. :dlst:,~ce of Ii !i .62 feet; thence uorth eJ. · degrees· 
~3 1 3!i • Heat' ·<! d i Stance of 124 ~ 5"2 feet: ; t h ence South 4 
deg·,:-ees ii.;• 19 , Ease a rl istanc !! o r 1-i2 . ot feec ; chem:e Soucb 
59 degz:'e'*' 4 .3' 07 ~. Ease ·& distanc(" i:>f 27 3. 7.9 feet:; t:lience 
s .outh 2 1 ·6.egre,<;s l. 6 ' 18'" East a distanr:,a -~t 244 . GO feet; 
··· t hE>nce South 2 1 degra-e ~ 23 • :,3 .. F.:asic a cti,; tance of -223.83 
feet.; ';hence S,mth 34 dagrees 04'<!5~ We .. , · a distance of 
256 ... .10 f eet ; t hence North 1a degrees 3;; t 25• We~ -.: ·-a ·filstance 
o f 1 95 .. 5 4 f e e c ~ t hence !iorcn 46 dagt"~~ 1 !'" i • z:3 71 West: a 
distance of 3"1 5.0n tee.t ; t ~.enc-ec ?torch 7.;l , ·1gre~d 01 • . :: ) • west 
a distance of 245 . 0U !'aec; chen:::e Sou,1' oo , .~e'1's 01'23" 
East a discance Of 2~E . O:J feat; theilce $c~:- h. 62 Q.egr9es 
01•on• West a ci::.stance of 290.00 :.-et more c., · lea:J co· ';hP. 
t:br.ead. of Pac>: ll.iver, thence Southeaster:ty a:i.01·.g the thr,~·-us 
of Pack River to a point chat is sou.th 89 d,.1grees 57 • 04 • ·· 
East of the Point of begirming; thence Nor!:.h 89 degrees 
57'04- west a distance of 330.00 feet more or less co the 
poi nt: of beginning. 
LESS that portion lying West of the ·ceneerline of Pac};: 
River. 
Subject to all ease!llents and en<'U!llbran.ces cf recorcs . ···~ 
·r-oGETHER Wl th a ll. and si,iguli.r the tenements , 
appurtenances thereunto belonging or. in anywise 
re'-.rt;r.sion and revers.ion~t, remainder an.d remainder$. 
profics thereof. 
hereditaments and 
appertaining~ the 
rents,, · iSi:;:~es and 
TO "HAVE -,.~-0 TO HOLD, All and singular the said '..-einises, together 
with the app,:rt.er,ances unto the parties of. the second part , and to their 
·heirs and as~ t " ns foreve.;-- . 
IN WI'l'?lBS:; WHERE0F, The parties cf the first part ha"e 
__ s et their _ hanp and seai.. on the day and year "1ritt:en. bereu.ntoM~ -~ :·}?~; 
S~Q»s~. ·s~AYi SD AMD D~LXVS~SD XM F~BsaacJ OP ,. - ·-~,.-~. 
·On t:hi.. ,:iv day of ~-.,.... • .l.99:I;, 
before IM, a. i:,oe:..,y ;;.Jbli<> in and for tile 
'''fAl.d S!::4t"', ~11a1°'7'.1y ~ ,· 
: .. . 
Dat:e 
u-J;) L{ -~ q ~ ,>, 
. ·.· ;s . - • 
. ' 
I • ! ., 19-
-'-'/-, ... '"· ,_,· -;;-.. """· _.c..::4;;;'-' _____ -~~ · 
._. '~~ .. 
:r 
41:!A'H or w....u ... 11toio., co~ OI' 'll!Jd~ :<:·:~ 
-:· ,. ,,,_ . . , ""'"'7-..?" t 
· Ort thi.a b day of N::iv1111!1bc\ 13!12, .. · "-;.:-; , 
before me, a. ,::,,tary ['Ul:>lic it, lUld f.,., :· tbe 
a&id St:ate, pen,oruuly -~ :'it 
·· :,· 
··· '':\ , ") ., -~;;i 4 ·; C'l.:.rk 
·: ·'\:·" : ; known . tci." me ~ to,}>e the person whose 
,-. 
~,:.'\ 
,. 
1 • • , ,.na,r,,,' Js subftcrfbeo: to the within 
-' ; ;o-,: h:.st.ru .. 11~nt, · d. 11.ci:n,:-:wll?dged to_ me 
.,-:}\ ;l~-she i.cute~ 7j sarn:?1 ~
Notary Public ~L 1 
<:;x.PM-b ~2>119~ . iw 'lfl:~K~8S lni!PtBOP, I ~ave hereunto 
set my hand and affixed my official 
seal tl1e day and date above "1ritten. 
!'known t:O me to he . the person "hos;-s' 
name is subscribed to the w:ithin · _. 
inatrument , and acknowledged to me 
that shG ~ecuted the ~e. 
--~g ilv d '~tfe;dc . :::r~, 
. A)(i~I!. 9j., ,., 
!M WI'l'QSS WBDW:OJ', ·r have !ereunto.?' , 
·set my hand and affixed my offici'!ll 
seal the day and 'date above written. 
1 29 
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AMOUNT: $ 7.00 
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ExhibitB Exhibit B ExhibitB 
1N;;; 1 MUM t:~: - NO. 
W ARR.ft.<l~TY DEED 
For Va!ue Received ROBE'r<I' L . WIL'ISE , SR .ALSO s::,ia,<N OF RECDP..D AS ROBERT· LEE 
WlLTSE, SR., A MAAR1ED MAN 
The grantor(s), do(es) hereby grant, bargain, se:i and convey unto 
TT 
JOHN F . THORNTON and 'I}'lE:RllSA E. 
'IlIORNION, b .;sr:arrl and wife 
._).;; 
the gra.ritee(s), whose current address is 4685 ~ PAC!{ RIVER !<DAD , &ll.'llDPOINI', ID $3864 
the foiiowing described premises, in BJNNER County ldanc, to-wil: 
TO HAVE AN£' TO HOLD the said premises. with their appurtenances ur.to the said Grantes(s), 
air hsirs and assigns forever. And the said Gmntor(s) do(es) hereby covenant to ar,d with the said Gran;ee(s), that 
/she/they is/are the owner{s) in fee simple of sald premises; that they are tree from all encumbrances except 
· ic matt.:ers of reoord as sha.on above , 
d that he/s!ie/lhey wm warr.mt. and defend the same from all lawful daims whatsoever. 
,ed: Ma.y 4th, 1998 
I 
·----------------------------------STATE OF t.Vr~, 1·1 ~n,: Yhl ss I 
COUNTY OF 4 ·; , ;;)) ,, , , 
On t'iis -2:.:.;_ day of /J / 't~- , 19 -, , . t.eto.e me, me ! 
L'(',d~"ligned, a Noia;y Public in anCJ- fOf said State, ps,so11&11)' I 
appeared _li]~£....L.1 I { 1 , ~ , ... 5/ · . 
·----, 
-------------------··------· k:1cvi n er lden!ffisd \o me i<.• b2 tho ps;-son(s} ~hose n.a:Mas !S/ore 
::.~bscilb9d to !he \·JUt'1in !:"IS!n.:mam .Jr"\ci ac~;,o;.•Jlsogsd to me m;.1 :ie 
wrocut~d th/I sarr. ::t 
flesiding a:· 
'· 
::- .i..- .,--~.:-~::f~~~~--
\ fr.a1;, f. ,t'; ~ tt\ o."-tl f~t srud Cot.mty ').nd State 
RECORDING DATA: 
1 3? _____ ___ -----
RXHIBIT ,.A" 
IN 'rEl:E STATE OF IDAHO, COm.'TY OP BONlIBR : 
A tract o-F land in Sect.icn 11, Township 59 Horth , Range 2 
West of tl1:~ Boise Meridian , Bonner County. Idaho, more 
particularl y described as foll ows: 
Beginning at the Southeast corner o~ ~aid Section 11; 
thence North 1262.9 feet; 
thence West, 1343 . 1 feet to an iro1: pipe anJ the ::rue p ;.)L1t 
of beginni n g ; 
thence North 73 degrees 30 ' 45" East , a distance of 56.8 t,!et 
to an i ron pipe ; 
thence North 26 degrees 05' West , a distance of 389.3 :':eet 
to a mark on a rock; 
thence South 34 degrees 04 ' 45'' West , a distance of 256.1 
feet to a mark on a rock; 
thence South 59 degrees 26'15n Rast , a distance of 302.2 
feec to the True Point of Beginning . 
EXCEPT pubJic roads and rights of way. 
That )O.ttion of a tract. of land located in Section 11 , 
·ro'\cms 1ip 59 No .. ~th, Range 2 West ::if t.he Boise Meridic>n, 
Bonnt.· c County, Idaho , lying Southeasterly of the cen terline 
of T.1v~rn Creek , more fully described as follows : 
Commeut;ing at the Southeast corner of said Sect i on 11; 
thence North O degrees 58'55" East along t!le East lin~ o'i: 
sad S!~~ t ion, a distance of 1325.42 feet; 
thence West , 
beg '. rming; 
a distance o f 1 9B 7. 63 feet to the point . uf 
thance North 27 degrees 57 ' 08 u West , a distance of 4~8. 04 
133 
r.h ence Nort h O deg::i.E·es 01 '23 " West, a dis tance o f 225 .00 
f eet ; 
thence South 70 degrees 01 ' 23• East , a distance of 245.0 0 
feet ; 
thenc~ South 46 degrees 01 ' 23' East, a distance of 375.00 
feet; 
,:.henc..: South 18 degrees 32 ' 25" East , a distance of 195.54 
feet ; 
dience South 59 degrees 26 ' 55" East , ,.,_ distance of 302.20 
fe:e~ to the Westerly right of way of Lhe Coi.mty Road; 
thence SC>uth·west.erly along the right of way of the County 
Road to t~e thread 6f Pack River ; 
cheuce No·cthwestorlv alono the thread of Pack River to a 
point ti:at is South- '1,7 degn.'es 57' 08 " East of t he point cf 
beginning ; 
thence North 27 degrees 57 ' 08" West to the point of 
begir..ning . 
SUBJECT ·ro : 
GENER.~ 'I'.i-UCES FOR THE YE:AR 199? , A LI;:;;N IN T;:m PROCESS OF 
ASSESSMEl'~T , NOT YET DUE OR PAYAdLE . 
A:NY. QUESTION TIIAT M.Zi.Y ARISE DUE TO THE SHIFTING l,.ND CHA.i.".JGING 
IN THE COURSF. OF PP1.CK RIVER P..ND TAVERN CREEK . 
EASEMENT /.,.:.ND 
RECORDED: 
CONDI'i'IONS CONTAINED THEREIN: 
BOOK/PAGE: 
IN FAVOR OF: 
FOR: 
APRIL 20, 1961 
28 OF M:ISCELLJ\.NEOUS /PAGE 443 
LONG LAKE LUMBER COM?ANY 
ACCESS 'fO A.!\,TI R.EM:OVAL OF FOREST 
PRODUCTS FROM LANDS OF SP,. IU LO"-;(: LA.KE LUMBER Crn:vJp;~i:\TY 
EJ.'I.SEMENT AND CO:t-JDITIONS THEREOF RESERVED BY INSTRUNENT: 
IN F'}WOH OF : MA.RY E. PA.NDREA WILTSB, A Ml'.RRIED WO:M~-.N 
DEN.,ING IN HER SOi.,E AND SEP.A.RATE Pl(OPExTY ; A.ND KARI .".\.. 
C!..A,'<~ , A STNGLS WCMAN 
FOR: .Z\. 3 0 . C FOOT EAS E!>1EN'r FOR A. ROAD RI~H':; OF 
WAi AND UTILITIES 
f< BC'ORDED: 
i_ 1.\JST~UtV:i:f:NT NO. : 
;;,!J,ltR•:WrY DEED 
:i. 91,; ~ /?P..GE :! 
DECE.'MBER . ;)., 199;; 
416381 
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l! 
Box 
3 408 Sherman 
Coeur d'Alene, ID 83816-1 
4 Tel: 208-667-3600 
Fax:208-667-3379 
5 Attorney for the Defendant 
IN THE DISTRICT COURT OF THE FIRST 6 
7 
8 
STATE OF IDAHO, AND FOR THE COUNTY OF BONNER 
9 MARY R PANDREA, a single woman, 
10 Plaintiff, 
J J vs. 
14 
15 
16 
KARI A. CLARK, a single woman 
individual and as Tt"ustee of the Kari A 
Clark T1'ust u/a Dated June 21, 20 IO; 
Defendant. 
KARI A. CLARK; a single woman 
individual and as Trustee of the Kari A. 
18 
Clark and Mary A. Pandrea Revocable 
Tmst, u/a April 9, 2002 arid Dated June 2 l, 
19 2010 and as Trustee of the Kari A. Chuk 
Trust u/a Dated June 21, 2010, 
20 
21 
22 
Counter-claimant, 
vs. 
MARY R PANDREA. a single woman 
23 individuaJiy and as Trustee of the Ka1i A 
24 
Clark and Mary A. Pandrea Revocable 
Trust, u/a April 9, 2002 
25 
Counter-defendant 
) 
) CASE 1-835 
) 
) REVISED JUDGMENT 
OF PARTITION 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
2611~~~~~~~~~~~~--~~~~ 
27 l 
REVISED JUDGMENT AND DECREE OF - 1 
l'g: 1 
entered 
3, 
· Objection to Proposed Judgment entered on January 
4 
5
1 considered and determined the post-trial motions and filings of the parties, and 
6 made its finding of fact and conclusions of law, 
7 
8 
9 
10 
IT IS HEREBY ORDERED, ADJUDGED AND DECREED that: 
The following described twelve and 73 911000s acres of real property 
any appurtenances thel'eon are hereby awarded to Plaintlff/Counterdefendant, Mary E 
1
°Pandrea: 
1l 
12 ' A tract ofland sih1ated in the Southeast Quarter (SE1/4) of Section I Eleven (1 I), Township Fifty-nine (59) North, Range Two {2) West of the 
l3 I Boise Meridian, Bonner County_. Idaho, being a portion of that parcel I described in Instrument No. 396781 and a portion ofthat parce] described 
14 in Instrument No. 226223; more particularly described as follows: 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
Commencing at a point on the north line said SEl/4 which is N 89°58'35'1 
E, 192.12 feet from the northwest corner of the SE1i4; thence} leaving said 
north line in a perpendicular direction S OO"Ol 125'1 E., 429.57 feet; thence, 
para11eI to the north Hne of the SEl/4, N 89~58'35" E, 541.07 feet to the 
southwestedy corner of that parcel described in Instrument No, 389489 and 
the TRUE POJNT OF BEGIN'"NJNO; thence, along the easterly Hue of that 
parcel described in Instrument No. 396781 the following Four (4) courses: 
S 59°40'43" E, 68.17 feet to a 5/8" rebar; thence S 59°39'23" Et 205.36 feet 
to a l 11 diameter pipe; thence S 21"14'1811 E, 244.81 feet; thence S 
21~21 134'1 E, 223.83 feet to the most n"1ttherly comer of that parcel 
described in Instrument No. 525386, ,vhfoh is marked 011 the ground a 
5/8n rebar; thence, leaving said easteriy line and afong ihe northwe.~terly 
line of that parcel descdbcd in Instmment No. 525386, and shown on 
Amended Record of Survey, ln.sttument No. 851908, by PLS 5087, S 
3Y59'06" W, 256.10 feet to a 5/811 rcbar and plastic cap stamped PLS 5087; 
thence N 18 .. 17'1211 W, 68.13 feet to a 5/8" rebar and plastic cap stamped 
PLS 5087; thence, along the centerline of Tavern Ct·eek the following 
(4) courses: S 49Q40'51 11 W, 27.86 feet; thence S 32+16'50" W~ 27.58 feet~ 
thence S 40.48108" W, 36.23 feet; thence S 14"53'3011 W, l 1.52 feet; 
thence! perpendicular to the thread of the Pack River S 07"3T27" W, 
feet to the thread of the Pack River as it was found to exist July 
thence, a.kmg the th.read the river the 
REVISED JUDGMENT AND 
3 
4 
5 ,, 
ii 
6 
7 
81 
I 
rg .:I 
of 
Wi 524.53 feet to a comer of those parcel~ described Instrnment 's 
226223, 573372, and 396781, which is mal'ked on the ground by a 5/8" 
rebar; thence, along the line between those pal'cels described b1 lnstrument 
No.'s 573372 and 396781, S 61°57'1911 W, 407.84 feet to the thread of the 
Pack River as it was found to exist AprU 22, 2013; thence, along the thread 
of the river the following Four (4) courses: N 11.40'08" W, 121.08 feet; 
thence N 03°56140" E, 107.50 feet; thence N l 6"45'1211 E, 97.39 feet~ thence 
N 13"48151 11 E, 33.70 feet; thence, kaving the thread of the river N 
63°18'32 11 E, 715.77 feet to the POINT OF BEGINNING, encompassing an 
area of 12,739 acres. 
9 
IT IS HEREBY FURTHER ORDERED, ADJUDGED AND DECREED that: 
10 
1 
11 The following described ten and 423/1OOOs(10.423) acres of real property and any 
12 lf appurtenances thereon are hereby awarded fo Defe11dant/Counterclai1narit, Kari 
. I" f 
13 II A tract oflr..nd .situated fo the Southeast Quarter (SE1/4) of Section Eleven 
11 (11), Township Fifty-nine (59) N011h, Range Two (2) West of the Boise 
I Meridian, Bonner County, Idaho; being a portion of that parcel described 
15 ! Instrument No. 396781; more particularly described as foUows: 
18 
' f 
19 I 
20 I 
24 
25 
26 
27 
28 
Begjnning at the northwest corner of said SR 1 /4, which is marked on the 
ground by a 2 11 brass cap sf:ru11ped PE 3318; thence" along the north line of 
the SEl/4, N 89.58'35" E, 1003.87 feet to the centerline of a creek; thence, 
leaving said north line and along said centerline the following Three (3) 
courses: S 53°38'47'1 W, 103.74 feet; thence S 29°42'32" W, 93.41 feet; 
thence S 46"31'11 W, 4L15 feet; focncc, leaving said centet·iine S 
00"00'13" E, 18.02 feet to a 5/SH re bar; thence. continuing S 00"00'1 E, 
116.74 feet to a 5/8'1 rebar, which marks on the ground the no11heast corn.er 
of that pHt·ceJ described ir. Instrument No. 389489; thence, along the 
boundary of that parcel described in Jnsti·ument No. 389489 the foHowing 
Two (2) courses: N 81 "41'17" W, 122.60 feet to the northwest comer 
thereof; thence S 04"14'29'' E, 142.10 feei to the southwesterly comer of 
that parcel described in Instrument No. 389489; thence S 63" 18'32" W, 
715.77 feet to the thread of ?ack R~vcr as it was found to exist April 22, 
2013; thence, along the thread ofthe river the follm.ving Five (5) cotu·ses: 
N 13"48151" E, 103.04 feet, t1,cnce ;~ C3"30'35" W, 56.87 feet; thence N 
08~08'32n W, 123 .52 fett; thence N 2 J ~08' 1211 W, 73 .68 feet; thence N 
41 °l 1'1611 W, 115.48 feet t0 ~he intersection with the west line of the SEl/4 
of Section 11; thence, leaving said. t1u·ead of the river and a tong said west 
line N 00"55'33" E. 85.02 foot to a 5/8 1~ rei;:.ar and plastic cap stamped PLS 
7877~ thence, continuing along said "vest line N 00*55'33" E, 231 .08 feet to 
REVISED JUDGMENT AND DECREE OF PARTITi.ON - 3 
11 
II 
I I 1 
I 
: I 
01-28-14 09:40 
an area acres. 
an easement 
ingress egress tlu·ough and over the parcel awarded to PJalntiff Mary 
Pandl·ea as the scrvient parcel and estate, legally described above, which 
easement is described as follows: 
An easement fm· ingress and egress in the Southeast Quarter (SEJ /4) of 
Section Eleven (l · Township Fifty-nine (59) North1 Range Two (2) West 
of the Boise Meridian, Bonner County, Idaho, being the width of the 
existing road, Ten (l 0) f.eet wide in r:1ost ateas, and Eighteen (18) feet wide 
at Tavern Creek, the centerHne of which being mote particularly described 
as follows: 
Commencing at a point on the north line of said SE 1 /4 which is N 
89°58'35" R, i 92.12 feet fro.r,1 the no1·thwest comer ofthe SEl/4; thence, 
leaving said north line in a perpendicular direction S 00·01 12511 E, 1206.24 
feet; thence, parallel to the north line ofthe SEl/4, N 89"58'35 "E! 735.50 
feet to the POINT OF BEGINNING; thence, along the centerline of the 
existing road the foJlcwing Eighteen (l&.) courses: N 53h36'4Y1 W, 14.68 
feet; thence N s 1 • 45' l 4'' \0/, 127. n feet; thence N 11 °36134" W, 60. 72 feet; 
thence N 27"17'41 11 W, 46.2:?, feet; th~nce N 41 ~06'08 11 w. 65,0J feet; 
thence N 3T00'58" W, 123.36 feet; thence N 48"25'01 ir 39.22 feet; 
thence N 68"04'12" W, 33.29 feet; thence S 88"47']7" W, 50.82 feet; thence 
S 72''13'13" W, 61,82 feet, ~b.ence S 89"01 '1 oi, W, 39.41 feet; thence N 
80"35'06" W, 91 .70 feet; ·(1;enct:, S 45°20145!! W, 62.42 feet~ thence S 
75~06'38" W, 20.35 feet; fo,~nce N 6T44'5P' W; 4L20 feet; thence N 
45°19128" W, 56. IO feet; fae11ce N 2 ~ · 58155" W, 65.10 feet; thence N 
05"39'16" Vil, 69.95 feet to tlie tem1:rius of!his easement. 
IT IS HEREBY FURTJU;R ORD1LRE.D, ADJUDGED AND 
20 ;DECREED that the Decree of Partition set fotih herein shall be effectual forever, at1d 
l_iudgmcnt is binding and corn:::lusive: 
22 I 
23 
24 
25 
26 
27 ! 
28 i 
L On all persons nar; .. ecC: as parties io the action, and their legal 
representatives, w:xe, have a~ 1he time any interest in the property divided, or 
any prut thereof, as o"\vners ;;'.. foe or as tenants for life or for years, or as 
entitled to the reve.rsion, remainde1· or the inheritance of such property, or 
of any part thereof., a[;er the u.;,icrmlnatiot .. of a pmifoular estate therein, and 
who by any contingency may be entitled to a beneficial interest in the 
prope1·ty, or ,vho ha·.;1.: an inter:;;st in any undivided share thereof, a5 tenants 
for years or for life. 
pe1'so11s interested prnperty, who may unknown, to 
REVISED JUDGMENT AND DECREE PARTITION- 4 
4 
01-28-14 09:40 
or 
IT IS HEREBY FURTHER ORDERED~ AD.JUDGED AND DEC.REED that 
5 1, 
lithe two parcels of real created and awarded Judgment shaH be separate 
6 ij 
J1lega!ly identifiable parcels of real 1)1·operty, as set forth herein, and delineated the record 
7: 
8 
\ofsmveyprcpared .LR.S. SURVEYING, Revision dated January 16, 
i 
9 1and attached as "Exhibit A" to this Judgment and Decree of Partition, and to he recorded 
/! 
10 
11 
lieach 
IT IS HEREBY FURTli"ER ORDER.EU, ADJUDGED AND DECREED 
13 !1 
!other to 
15 !Partition. 
16 ji 
1 i 
i 
17 t. 
181 
I 
20 
22 ! 
?71 ~ I 
28 ! 
I REVISED 
I 
I 
shall execute and lo 
AND DECREE 
ordered Decree 
20 
~~Rf-',ef:--t. __ 
The Honorable John Patrick Luster 
District Judge 
- 5 
5 
6 
7 
8 
9 
17 
18 
20 
21 
22 
I 
25 : 
26 · 
I 27 I 
i 
I: !, 
I 
I· 
I !, 
Mary Pandrea 
4687 Uppet· Pack River Road 
Sandpoint, Idaho 83864 
tins, Mail, postage prepaid, 
[] Fax transmission 
[ ] Hand delivered, 
[ ] Overnight mail 
Richard K. Kuck 
RICHARD K. KUCK, 
Box 320 
Coeur d'Alene, ID 83 8 
~ U.S. 1\1fail, postage 
L ] .Fax transmission (208) 
[ ] Raad delivered. 
] Overnight 
ANN-DUTSON-SATER 
CLERK OF THE DISTRICT 
rg. b 
-6 
t'.J .1 - t:u- .1 'i t,:, . 'it'.J rg . ' 
r ax t rml'I ; .t:t'.JHL:b~ 1. ':i:'I: , 
I A 
14 ~: 
5 
7 
s I 
9 'I 
0 ! 
ll I 
12 
13 
14 
15 
THE 
6 vs. 
17 
18 MARY 
individually and as Trustee 
19 I Clark and Marv 
20 
1 
u/a April 2002; and 
21 
11 
22 I Ki~Rl CLARK, a single woman 
23 j individually and as Trustee of the 
, Clark a11d Mary Pandrea 
24 April and as 
A. Clark Trust u/a June 21,201 
25 
26 
27 
ii 
281' 
I AFFIDA VJT OF TERRI BOYD-DA VIS IN SUPPORT OF DEFENDANT CLARK'S MOTION FOR SUMMARY JUDGMENT OF DISMISSAL OF THORNTON'S COMPLAINT MOTION FOR PARTIAL 
SUMMARY JUDGJ\iiENT OF 
cdamain 
5 
7 
8 
9 
2 
l3 
14 
5 
16 
7 
18 
19 
20 
21 
22 
,,~ 
-" 
24 
25 
26 
27 
28 
to facts 
makes this based upon knowledge. 
2. Iam properties that are 
property subject 
grandparents, 
') 
:) 
to 
completed 
recent years. 
4. 
through the 
edge and crosses a Creek 
Clark and our acre parcel that was 
Pandrea. 
5. 
to me, Kari 
access road summer 
2013. hereto as is a true and correct 
10 that some children the access road 
to right in the is a large tree. 
AFFIDAVIT OF TERRI BOYD-DAVIS IN SUPPORT OF DEFENDANT CLARK'S 
SUMMARY JUDGMENT OF DISMISSAL OF THORNTON'S COMPLAINT AND 
SUMMARY JUDGMENT OF CLARK'S COUNTER 
18 
the 
aunts. I 
access road") 
river's 
Kari 
Clark and 
ever 
FOR 
FOR PARTIAL 
7 
8 
9 
6. 
Ov\ner." 
8. 
2 approximately 
3 across Upper 
14 
15 
6 
18 
9 
20 
)' _,
trees up the mountain. 
us. 
10. we reached 
pass 
true and correct copy 
22 distraught and indicated that 
it meant or 
Thornton 24 
25 
26 
27 
28 
not wanting on this already 
I. 
Thomtons 
day that 
A.ttached hereto as 
and 
a traverses 
on the lower access 
v\e to sign a 
shmving John 
;.,vant to sign 
her to sign 
approached us and insisted we 
day to deal this interference 
I is a tr11e and correct 
on 
states: 
Road. 
at 
the 
, as we 
stopped us 
she 
the Thorntons, 
document 
AFFIDAVIT OF TERRl BOYD-DA VIS IN SUPPORT OF DEFENDANT CLARK'S MOTION FOR 
SUM.\4ARY JUDGMENT OF DISMISSAL OF THOR.NTON'S COMPLAINT AND MOTION FOR PARTIAL 
SUMMARY JUDGMENT OF CLARK'S COUNTER CLAIMS - 3 
8 
9 
7 
8 
19 
20 
2 
22 
2, I 
24 
25 
27 
28 
!
! AFFIDAVIT OF TERRI BOYD-DA VIS S"CPPORT OF DEFENDANT CLARK'S 
SlJMMARY JlJDGI\<1ENT DISMISSAL THORc-i\JTQN'S COMPLAINT AND Lrvrxr,, · 
I SUMMARY JUDGME1'<1 OF CLARK'S COUNTER CLAIMS -
I 
.S. 
1 4685 Upper Pack River [ ] Hand Delivered 
8 
9 
12 
13 
14 
15 
6 
!7 
l8 
19 
20 
21 
23 
24 
25 
:: JI 
_, 11 
28 
1
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0a,,,u;..1vua. ID 
Pandrea 
Upper 
SandpoinL 
] 
] 
1
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1 
AFFIDAVIT OF TERRI BOYD-DAVIS IN SUPPORT OF DEFENDANT CLARK'S FOR 
SUM\1ARY JUDGMENT OF DISMISSAL OF THORi"JTON'S COMPLAINT AND ·---,~~ FOR PARTIAL 
SUMMARY JUDGMENT CLARK'S 
I 
ExhibitD 
Exhibit D 
ExhihV: 
i 
ExbibitD 

Exhibit E 
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Exhibit F 
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Exhibit G 
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Exhibit H 
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..., tlffl .. ild, 
/31 2014 08:19 208-255-2327 
Upper 
Sandpoint, ID 83864 
(208) 263-5017 phone 
(208) 255-2327 fax 
ISB #6517 
THORWON LAW OFFICE 
IN THE DISTRICT COURT OF TIIB FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO IN AND FOR THE COUNTY OF BONNER 
JOHN F. THORNTON~ 
Plaintiff, 
v. 
MARY E. P ANDREA, a si.11gle woman 
individually and as Trustee of the Kari A 
Clark and Ma:ry E. Pandrea Revocable 
Trust u/a April 9, 2002; and 
KARI A. CLARK, a single woman 
individually and as Trustee of the Kari A 
Clark and Mary E. Pand:rea Revocable 
Tmst u/a April 9, 2002, and as Trustee 
of the Kari A Clark Trust u/a June 21, 2010, 
Defendants. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CV-2013-1334 
ANSWER TO 
DEFENDANT 
KARI CLARK'S 
COUNTERCLAIM 
PAGE 02/04 
PLAINTIFF JOHN THORNTON, by and through his undersigned counsel, hereby admits, 
denies, and affirmatively alleges in response to Defendant Kari Clark's Counterclaim. as follows: 
Plaintiff7Counterdefendant denies for lack of knowledge the allegations contained in 
paragraphs I. 3, 5, 6, 7 ofDefendant Clark's Counterclaim. 
2. Plaintiffl'Coun.terdefendant admits the allegations contained in paragraphs 2 and 4 of 
3. Plaintift/Counterdefendant denies the allegations contained paragraphs 8, 9, 11, 12, 
and Counterclaim_ 
ANSWER TO DEFENDA"N'T KARI CLARK'S COUNTERCLAlM 
08:1 208-255-2327 THORNTOH LAl,AJ OFFICE PAGE 03/04 
a dispute has arisen between Clark and Thornton. 
allegations 
5. Plaintif£f Counterdefendant further affimiativeiy alleges that, as soon as he discovered that 
Defendant Kari Clark claimed the right to access her parcel via the easement on his property, he 
requested Defendant Kari Clark to provide the documentation supporting her claim. 
6, Defendant Kari Clark did not respond or provide any basis for her claim. 
Piaintiff7Counterdefendao:t has only through this litigation, discovered the basis for Defendant1s 
belief that she has a right to use said easement through Thornton Property 
T The easement described in the Quitclaim Deed, Instrument No. 416381, does not describe 
a dominant parceL To the extent that there is a driveway lea.ding through Thornton property to 
the adjacent: parce~ said driveway stops at that residence, and does not continue on to any other 
parcel. 
8. Any presumption or implication that the easement 1s appurtenant to a dominant parcel, 
must attach to the adjacent parcel. Absent express language describing the dominant parce~ an 
easement does not automatically attach to all other parcels of land that the grantors may or may 
not have owned at the time of conveyance_ 
9. Defendant Kari C1ark no longer owns the parcel adjacent to Thornton property, and was 
trespassed from accessmg that property_ Thornton property is not servient to limitless 
undescribed parcels, and Defendant Kari Clark does not have an easement appurtenant to funitless 
undescribed parcels_ Defendant Kari Clark has a well-built easement that accesses her parcels 
along the upper road. 
w1ffiREFORE, PLAINl'il't prays Defendai1t Kai"i Clark take nothing from 
At\TSWER TO DEFENDANT KARI CLARK'S COUNTERCLAIM 
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DATED 
208-255-2327 
the 
attorney 
~ n: day of January, 
THORNTON OFFICE 
'\)afr \\~~ 
Val Thornton., Attorney for Piaintiff 
CERTIFICATE OF SERVICE 
The undersigned her~ certifies that a true and correct copy of the foregoing was 
delivered as indicated on the & day o~ QJQ.~014, to: 
JOEL P. HAZEL 
WITHERSPOON KELLEY 
608 Northwest Blvd., Ste. 300 
Coeur d'Alene. ID 83 864 
I\.1:ARY P Ai'IDREA 
4687 Upper Pack River Rd. 
Sandpoint, ID 83864 
HON. JOHN T. MITCHELL 
P. 0. Box 9000 
Coeur d'Alene. ID 83864 
_mailed, postage prepaid 
_gfexed to (208) 667-8470 
_hand-delivered 
_mailed, postage prepaid 
_faxed to (208) __ _ 
Jt,._hand-delivered 
~-mailed, postage prepaid 
x_faxed to (208) 446-1132 
hand-delivered 
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Sandpoint, ID 
(208) 263-5017 phone 
(208) 255-2327 fax 
ISB #6517 
THORNTOH LAW OFFTCE 
IN" THE DISTIUCT COtJRT OF THE FIRST JUDICLAT. DISTil!CT 
OF THE STATE OF IDAHO IN AND FOR THE COtJNTY OF BONNER 
JOHN F. THORNTON, 
Plaintiff, 
v. 
MARYE- PANDREA, a single woman 
individually and as Trustee of the Kari A 
Clark and Mary E. Pandrea Revocable 
Trust u/a April 9, 2002~ aod 
KARI A. CLARK, a single vro:man 
ind.'Vidually and as Trustee of the Kari A. 
Clark and Mary E. Pandrea Revocable 
Trust u/a April 9, 2002, and as Trustee 
of the Kari PL Clark Trust u/a June 21, 2010, 
Defendants. 
) 
} 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CV-2013-1334 
PLAINTIFF'S 
OBJECTION TO 
DEFENDANT KARI CLARK'S 
MOTIONFOR 
SUM:MARY JUDGMENT 
PAGE 01 05 
PLAINTIFF, John F. Thornton, by and through his undersigned counsel hereby objects to 
Defendant Kari Clark's motion for summary jud~ on the grounds that material factual. issues 
preclude summary judgment, and that, Kari Clark is not entitled summary judgment on the issue of 
the easement through Thornton property. 
Plain:tifl:1s objection is based upon his Memorandum filed concurrently herewith and 
incorporated as if set forth in fuH herein, and upon bis Affidavit filed in support of this Objection. 
Val Thornton,, Attorney for Plaintiff 
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JOEL P. HAZEL 
WITHERSPOON KELLEY 
608 Northwest Blvd., Ste. 
Coe-ur d'Alene, ID 83864 
MARY P AATIREA 
4687 Upper Pack River Rd. 
Sandpoint, ID 83864 
HON. JOHN T. MITCHELL 
P. 0. Box 9000 
Coeur d'Alene, ID 83864 
THORNTON LAW OFFICE 
CERTIFICATE SERVICE 
~mailed, postage prepaid 
..x:_faxed to (208) 667-8470 
_lumd-deL«,ered 
4mailed, postage prepaid 
_faxed to (208) __ _ 
~hand-delivered 
_JL mailed, postage prepaid 
_faxed to (208) 446-1132 
hand-delivered 
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VALIBORNTON 
Attorney for Plaintiff 
4685 Upper Pack 
Sandpoint, ID 
(208) 263-5017 phone 
(208) 255-2327 fax 
ISB #6517 
THORNTON LAW 
IN THE DISTRICT COURT OF THE F1RST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO IN AND FOR TIIE COUN1Y OF BONNER 
JOHN F. THORNTON, 
Plaintiff, 
"· 
MARYE. P~~REA, a single woman 
individually and as Trustee of the Kari A. 
Clark and Mary E. Pandrea Revocable 
Trust u/a April 9, 2002; and 
KARI A. CLARK, a single woman 
individually and as Trustee of the Kari A 
Clark and :M:ary E. Pandrea Revocable 
Trust u/a April 9, 2002, and as Trustee 
of the Kari A. Clark Trust u/a June 21, 2010, 
Defendants. 
STATE OF IDAHO } 
:ss 
County ofBonner } 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CV-2013-1334 
AFFIDAVIT OF 
JOHN TIIORNTON 
IN OPPOSITTON TO 
SUM:MARY JCJDGME1\T'f 
I, JOHN TIIORNTON, Plaintiff in the above-entitled action, swear and allege 
under oath as follows: 
1 At the time the easement was created, the only acreage adjacent to my 
property was tbe 5-acre parcel, formerly Mary Pandrea's sole and separate property, also 
kno-wn as Tax Lot 40. 
2. Since 1993. when I began renting Thomton property, the easement was 
used solely by Mary Pandrea and her invitees. Ma..-ry Pandrea gated a.,d locked the 
easement at times, and decided who was entitled to have a key to the gate. 
AFFIDAVIT OF JOH:N morurrON OPPOSING SillAMARY JUDGMENT 
PAGE 03/05 
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3. Excellent access to Kari Clark's parcels exists a well-built logging road, 
1eacung past to a and cleared 
was a gate at the entrance of 
that driveway, with a sign saying "Tree Farm"; the driveway looked well-used and cleared 
then, and still looks well-used today, 
4. Wnen I learned that Kari Clark claimed a right to use the easement. I immediately 
had my attomey contact Richard Kuck, Kari Clark*s attorney in the partition matter, and 
inform him that she was trespassed from my property unless she could provide a legal 
basis for her claim_ I did agree to give Kari Clark permissive use of the easement on July 
20, 2013, provided she acknowledge the permissive use_ Richard Kuck was suposed to 
draw up the agreement, but failed to do so_ Other than through this litigation., Kari Clark 
never provided any support for her claim. 
~ 
DATEDthis:l~ dayof +eb · 
,ttlllltnllHIIUIHtllHIHUI, 
: VICTORIA A. BRIMHAU: 
= Notary Public : 
: State of Ida ha 5 ?m1n11m11mmm1111um"' 
, 2014. 
JOHN 1HORJ·ITON, PLAINTIFF 
Notary Public 
Residing at: Arna U:jfe ( Tl) 
Commission Expires: -/7, 70( 3 
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OF SERVICE 
.,...,..,,,....,.,r1 h,a.rcr,u r,art1·na.c, that a true and correct 
JOEL P. HAZEL 
WITHERSPOON KELLEY 
608 Northwest Blvd., Ste. 300 
Coeur d',4.Jene; m 83864 
MARY P &"l\lDREA 
4687 Upper Pack River Rd. 
Sandpofot, ID 83864 
HON. JOHN T. :MITCHELL 
P. 0. Box 9000 
Coeur d'Alene, ID &3864 
of _____ _, 
_mailed, postage prepaid 
_faxed to (208) 667-8470 
_hand-delivered 
_mailed, postage prepaid 
_fuxed to (208) __ _ 
hand-delivered 
_mail~ postage prepaid 
_taxed to (208) 446-1132 
_hand-delivered 
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VAL THORNTON 
Attorney for Plaintiff 
4685 Upper Pack River 
Sandpointi ID 83864 
(208) 263-5017 phone 
(208) 255-2327 fax 
ISB #6517 
THORNTON OFFICE 
IN TIIE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO IN AND FOR THE COUNTY OF BONNER 
JOHNF.THORNTON., ) 
) 
Plaintiff, ) 
v. ) 
) 
MARYE. PANDREA,, a single woman ) 
individually and as Trustee of the Kari A ) 
Clark and Mary E. Pandrea Revocable ) 
Trust u/a April 9, 2002; and ) 
KARI A. CLARK. a single woman ) 
individually and as Trustee of the Kari A. ) 
Clark and Mary E. Pandrea Revocable ) 
Trust u/a April 9, 2002, and as Trustee of ) 
the Kari A Clark Trust u/a June 21, 2010. ) 
) 
Defendants. ) 
Case No. CV-2013-1334 
PLAINTIFF!S 
MEMORANDUM OF LAW 
IN OPPOSIDON TO 
DEFENDANT KARI 
CLARK:1S MOTION FOR 
SUMMARY JUDGMENT 
STATEMEN"T OF THE CASE 
Plaintiff John Thornton brought the above entitled action to quiet title to the land, 
hereinafter referred to as the uwen Piece", where his well is located and that he believed 
he purchased along with his residence. Plaintiff also sought a determination that the 
driveway to the Pandrea parcel is subject only to an easement in gross in. favor of Pandrea. 
Kari Clark has moved the C(mrt for summary judgment; alleging that the issue of the Well 
.MEMORANDUM OF LAW IN OPPOSmON TO SUMMARY JUDGMENT 
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Piece is moot, and that there are no genuine issues issue 
l Thornton is entitled to SQmmary judgment as to Kari Clark on the issue of the Well 
Piece 
Clark claims that the issue of the Well Piece is moot because she no longer claims 
an interest in that property as a result of related litigation_ Thornton responds that the 
issue is not moot where the Well Piece was allocated between Mary Pandrea and Kari 
Clark in the said related litigation, that the matter is stilt under appeal, and that, if Kari 
Clark does not contest his claim, and does not her.self claim any interest in the Well Piece, 
John Thornton is entitled to summary judgment quieting title in the Well Piece as to Kari 
Clark. 
2. Kari Cl.arlc is not entitled to su.mm,m:y judgment on the issue of the easement 
:through Thornton Property 
The construction of an easement nrust be interpreted in connection with the 
intention of the partis, and the circumstances in existence at the time the easement was 
granted and utilized. Quinn v. Stone, 75 Idaho 243, 270 P.2d 825 (1954). In this case, 
whether the easement is appunenant or in gross, Kari Clark no longer owns Tax Lot 40, 
and therefore no longer owns the easement rights appurtanant to Tax 40. 
The language upon which Kari Clark relies does not describe a dominant estate, 
and does not pretend to pass on to the heirs and assigns of the grantors_ In King v. Lang, 
135 Idaho 905, 42 P.3d 699 (Idaho 2002), the following language was held to convey an 
easement appurtenant: "the grantors do hereby grant an easement to the grantees, their 
heirs and asignes, for road purposes for ingres::. and egress, over a strip brod 14 feet in 
JV!EMORANDUM OF LAW IN OPPOSmON TO SUMMARY JUDGMENT 
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perty " pro --- the language 
create an easen1ent 
their immediate families the right to use the road across the grantees' property descnbed 
above __ ,._ The Supreme Court upheld the district court: "The first easemenL.clearly 
identified a dominant estate and a servient estate and ideotified the iocation of the 
easemenL.was granted to the Langs and their "heirs and assigns .. Jn contrast, the 
easement granted to the Waggoners identified no dominant or servient estate, and gave a 
right of access to the river to people who may have no interest in the land itself, such as 
members of the Waggoner's immediate family_ 11 Id_, 42 P2d at 702. Similarly, in the 
present case before the court, although the easement location is described, there is no 
description of a dominant estate, or any indication that the right to use the easement 
would pass on to the heirs or assigns of the grantors. 
However, John Thornton does not dipute that the Pandrea parcel is adjacent to his 
property, and therefore recognizes that the court seems to have determined, in effect, that 
Mary Pandrea has an easement appunenent. 
A TIIE EASEMENT DOES NOT ACCESS TAX LOT 49. 
Kari Clark's claim to an easement through Thornton Property is based upon "the 
language contained in Quitclaim Deed. Instrument No. 4I638L.and Warranty Deed, 
Instrument No. 525386 ·-· "_ Kari Clark refers to these as records Bonner Court; 
Plaintiff believes she intended to refer to :records of Bonner County. The relevant 
instruments are included. in her motion for summary judgment as Exhibit hereinafter 
referred to as "Quitclaim Deed", and Exhibit B, hereinafter referred to as "Warranty 
Deed". John Thornton not dispute that these are true and correct said 
MEMORANDillA: OF LAW IN OPPOSmON TO SUMMARY JUDGMENT Page3 
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they do not convey the right to Kari Clark to use the easement 
"'"""''-""" herein referred to as Tax 
The Warranty Deed cited by Kari Clark :references the easement created by the 
Quitclaim Deed~ therefore the language in the Quitclaim Deed provides the sole basis for 
Kai-i Chu-1-l('s claim of entitleiuent to USe the easement The Quitd.aim Deed was recorded 
December I, 1992_ In it, "M.ary E Pandrea Wiltse, a married woman dealing in her sole 
and separate property ... ", and 1'Kari A Clark, a single woman __ !', quitclaimed two 
portions of property to Robert Lee Wiltse and Mary E_ Wtltse, husband and wife, 
hereinafter referred to as 11The Wutses". The first portion consisted of a narrow stretch of 
land lying between Thornton property and Pack River, originally part of Tax Lot 40, 
owned as tenants in common by Mary Pandrea and Kari Clark. It conveys: "That portion 
of the following described tract lying Southeasterly of the Centerline of Tavern Creek ... 11 
followed by a metes and bounds description of Tax Lot 40, and, within that description, a 
paragraph stating in relevant part: "Subject to and reserving a 30_00 foot easement for a 
road right of way and utilities, more fully descnbed as follows-,.". The express easement 
therefore consists of a reservation by the grantors of the right to use the road on the 
conveyed portion of Tax Lot 40 in order to access the grant:ors' remaining ponion of Tax 
Lot 40. Kari Clark was an owner of Tax Lot 40 in common with Mazy Pandrea at the 
time the easement was created. 
The next paragraph goes on to convey a second small piece of property, that 
portion of Tax Lot 49 lying Southwesterly of the Centerline of Tavern Creek The 
couveyed portion of Tax Lot 49 consists of a tiny triangle containing the well for the 
residence at Thornton Property, referred to in Plaintifrs Complaint as the i;Well Piece" 
:rvfEMORANDUM OF LAW lN OPPOSIDON TO SUMMARY JUDill,,fENT -Page 4 
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was also "'=~""""' by Mary Pandrea and Kari Clark as tenants common at 
was executed. paragraph C'.onivP.,r"'· 
follo'Wing described. tract lying Southeasterly of the Centerline of Tavern Creek..!' 
followed by a metes and bounds description of Tax Lot 49. No language reserving an 
property description of that portion of Tax Lot 49. 
Kari Clark claims that the easement to Tax Lot 40 also conveys the right to access 
Tax Lot 49, which is not adjacent to Thornton property. However, this language is not 
included in the conveyance of Tax Lot 49. Kari Clark is not permitted to overburden the 
easement by making it servient to other parcels such as Tax Lot 49. As written, the 
language contained in the Quitclaim Deed only reserves an easement within the 
conveyance of Tax Lot 40; therefore, absent a legal description of a dominant estate or 
estates delineating a greater burden on the se:rvieut estate, the conveyance can only reserve 
an easement to Tax Lot 40. 
R The easement is not the only access to the parcel owned by Kari Clark 
Kari Clark attempts to have the court create an easement to her property through 
Thornton Property "of necessity" by claiming that she cannot otherwise access her 
property, and that the easement was the only road 11to access the 20-acre parcel" since the 
1940's. This is simply not tme. 
a) At the time the easement was created, the only acreage adjacent to the 
Thornton property was the 5-acre parcel, furmerly Mary Pandrea1.s sole and separate 
property, also known as Tax Lot 40. Affidavit of John Thornton. Kari Clark attempts to 
attach her 15-acre parcei formerly Kari Clark's sole and separate property, to the 
:MEMORANDUM OF LAW IN OPPOSIDON TO SUMMARY JUDGMENT 
-Pages 
2:05 208-255-2327 THORNTON LAW OFFICE PAGE 06/08 
dominant estate denoting both parcels as a single property. which 
was created in 
parceL included the portion of land containing the disputed easement Mary Pandrea 
ow-ned Tax.: Lot 40 as her sole and separate property_ There was no 20-acre dominant 
estate as Ka.."i Clark vvould have the court believe_ 
b) Since 1993, when John Thornton began renting Thornton property, the 
easement was used solely by Mary Pandrea and her invitees_ Mary Pandrea gated and 
locked the easement at times, and decided who was entitled to have a key to the gate. 
Affidavit of John Thornton. 
c) Excellent access to Kari Clark's parcels exists via a well-built logging road, 
leading past the family gravesite, to a driveway and cleared road leading down through 
Kari Clark's property_ When John Thornton purchased his property, there was a gate at 
the entrance of that driveway, with a sign saying 11Tree Farm"; the driveway looked well-
used and cleared then, and still looks well-used today_ Affidavit of John Thornton. 
3. Thornton bas never unlawfully prevented any exercise of easement rights. 
John Thornton has a right to question those who claim to have the right to cross 
his property, and it is not unreasonable to ask fur identification and verification of such 
claims. Only as a result of responses to interrogatories has John Thornton been able to 
determine what the basis of Kari Clark's claim appears to be. Affidavit of John lhomton 
When he learned that Kari Clark claimed a right to use the easement, he immediately 
requested to be informed of the basis thereot: and notified Richard Kuck, her attorney in 
the partition matter (CV-2011-835) that she would be trespassed from the property unless 
she provided a legal basis for her claim. Affidavit of John Thornton. Thornton farther 
IVIEMORANDUM OF LAW IN OPPOSITION TO SUMMARY JUDGMENT 
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easement to 
agreed to a letter of agreement regarding permission to use the easement on 
that day, but failed to do so. Instead, Kari Clark appeared at the locked gate, and was 
permitted to use the easement 
CONCLUSION 
Kari Clark was a co-owner of the dominant estate since 1992 until the recent 
conclusion of the partition action in Bonner County Case No. CV~2011-835. Kari Clark 
cannot claim perscriptive use of an easement that she owned as tenmmt in common of the 
dominant estate. The statutory period for a perscriptive easement would not commence 
until Kari Clark's ownership of the dominant estate w-as tenninated. John Thornton 
reasonably believes. that Kari Clark was not entitled to use the easement after she was 
trespassed from Tax Lot 40. John Thornton has prevented Kari Clark from openly 
trespassing through bis property. Kari Clarlcs use of the easement, if any, has not been 
open or notorious, and Kari Clark cannot claim perscriptive use of the easement for the 
statutory period. The court should find that material factual issues preclude summary 
judgment. 
Val Thornton, Attorney for Plaintiff 
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CERTIFICATE OF SERVICE 
undersigned hereby certifies that a true and correct 
t,.. -:"~L 
as onthe~dayof r-e..o~, 
JOEL P. HAZEL 
WITBERSPOON KELLEY 
008 Northwest Btvd., Ste. 300 
Coeur d'Alene, ID 83864 
lvfARYPANDREA 
4687 Upper Pack River Rd. 
Sa."ldpoint, ID 83864 
HON. JOHN T. MITCHELL 
P. 0. Box 9000 
Coeur d'Alene, ID 83 864 
~mailed; postage prepaid 
--A:fuxed to (208) 667-8470 
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_}.(.__ mailed, postage prepaid 
_faxed to (208) __ _ 
~hand-delivered 
.ol.-mailed, postage prepaid 
_faxed to (208) 446-1132 
hand-delivered 
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1 
2 I JOEL P. HAZEL, ISB # 4980 
3 JASON M. GRAY, ISB # 8539 
4 
WITHERSPOON KELLEY 
The Spokesman-Review Building 
s 608 Northwest Blvd., Suite 300 
Coeur d'Alene, Idaho 83814-2146 
6 Telephone: (208) 6674000 
7 
Facsimile: (208) 667-8470 
Email: jph@witherspoonkelley.com 
s Email: jmg@\\iitherspoonkelley.com 
9 Artorneys for Defendant!Countf;lrclaimant Kari A. Clark 
10 
1 l 
12 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRJCT OF THE STATE OF 
IDAHO, TN A1',i'D FOR THE COUNTY OF BONNER 
JOHN F. THORNTON, 
13 
14 Plaintiff/Counterdefendant. 
1S vs. 
16 
17 MARYE. PANDRE~ a single woman 
individually and as Trustee of the Kari A. 
18 Clark and Mary E. Pandrea Revocable Trust. 
ula April 9t 2002; and 
19 
20 Defendant, 
21 KARI A. CLARK, a single woman 
individually and as Trustee of the Kari A. 
22 Clark and Mary E. Pandrea Revocable Trust, 
23 ula April 9, 2002 and as Trustee of the Kari A. 
24 
25 
26 
27 
28 
Clark TrustulaJune 21, 2010. 
DefendantiCounterclaimant. 
I 
Case No. CV 2013-1334 
REPLY MEMORANDUM IN SUPPORT OF 
DEFENDANT CLARK'S MOTION FOR 
SUMMARY JUDGMENT OF DISMISSAL 
OF THORJ-.ffON'S COMPLAINT AND 
MOTIONFOR~~TIALSUMMARY 
JUDGMENT OF CLARK'S 
COtJNTERCLAIMS 
I! 
RE'PLY MEMORAl'l'"DtJM IN SUPPORT OF DEFE'l\i'DA'Ni CLARK'S MOTION FOR SUMMARY Jl:JDGMENi 
OF DISMISSAL OF THOR.1'/TON'S COMPLAINT AND MOTION FOR PARTIAL SUMMARY JUDGMENT OF 
CLARK'S COUNTERCLA1!MS • l 
k:lwdcc$\cdauwll,14S30\000l~S7l.®'lX 1 7 9 , 1 
Fax sent hy : 2086678470 WI THERSPOON KELLEY 03-07-14 15 : 11 
Defendant/Counterclaimant Kari A. Clark ("Clark") hereby replies to Plaintiff's Objectio 
2 to Defendant Kari Clark's Motion for Summary Judb'lllent. For the reasons stated herein, Clark i 
3 entitled to an order granting summary judgment and dismis.~ing all of Plaintiff John F. Thornton' 
4 
claims against Clark and granting partial summary judgment on Clark's counterclaims fo 
s 
6 
7 
8 
9 
10 
interference with het easement rights, permanent injunction and to quiet title. 
A. 
I. ARGUMENT 
There are No Genuine Issues of Material Fact Regarding the Existence of 
Clark's Easement Appurtenant to the Plaintiff's Property. 
Initially, Plaintiff John F. Thornton ("Thornton") claimed that the easement through hi 
11 property "was an easement in gross for the benefit of Defendant Mary Pandrea only." Plaintiff 
12 Complaint, 1 2.17. Thornton is now claiming that if there is an appurtenant easement, 
13 
14 
easement may only be used by Pandrea to access what he refers to as "Tax Lot 40." Plaintiff. 
Memorandum of Law in Opposition to Summary Judgment, pp. 2-5. However, Thornton's ne 
15 
16 claim that is raised for the first time in his responsive brief is not supported by any admissibl 
17 evidence that would create a genuine issue of material fact. 
lS 
19 
20 
21 
22 
23 
24 
2S 
26 
27 
28 
There are two general types of easements: easements appurtenant and easements in 
gross. Hodgins v. Sales, 139 Idaho 2251 230, 76 P.3d 969, 974 (2003). The Idaho Supreme 
Court has explained the difference between these two types of easements as follows; 
An easement appurtenant is a right to use a certain parcel. the servient estate, for 
the benefit of another parcel, the dominant estate. Essentially, an easement 
appurtenant serves the owner of the dominant estate in a way that cannot be 
separated from his rights in the land. 'When an appurtenant easement is created, it 
becomes fixed as an appurtenance to the real property, which is subject to the 
prescriptive use and may be claimed by a successor in interest. In contrast. an 
easement in gross benefits the holder of t.l}e easement personally, 'Without 
connection to the ownership or use of a specific parcel ofland. Thus, easements in 
gross do not attach to property. 
REPLY MEMORA.NDUM IN SUPPORT OF DEFENDANT CLARK'S MOTION FOR SUMMARY JUDGMENT 
OF DISMISSAL OF THORNTON'S COMPLA fN1 AND MOT!ON FOR PARTIAL SUMMARY JUDGMENT OF 
CLARK'S COUNTERCLAIMS • 2 
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l Id (internal citations omitted). In other words, "[a]n appurtenant easement must bear some 
2 relation to the use of the dominant estate and is incapable of existence separate from it; any 
3 attempted severance from the dominant estate mustfaiL" Nelson v. Johnson, 106 Idaho 385. 
4 387, 679 P.2d 662~ 664 (1 984). In cases of doubt, Idaho courts presume the easement is 
s 
6 
7 
appurtenant. Id at 387-388, 679 P.2d at 664-665. 
The undisputed facts in the record establish that Mary Pandrea ("Pandrea") and Clar 
s I conveyed a portion of their property to Robert L. Wiltse, Sr. and Pandrea by Quitclaim 
9 Instrument No. 416381. Affidavit of Joel P. Hazel in Support of Defendant Clark's Motion Jo 
10 Partial Summary Judgment ("Hazel A.ff"), 41[ 2, Ex. A. The Quitclaim Deed provided that th 
11 
conveyance was "(s)ubject to and reserving a 30.0 foot easement for a road right of way an 
12 
13 utilities . . . . " Hazel A.ff, 1 2, Ex. A. Thereafter, Robert L. Wiltse conveyed the parcel 
14 Thornton by Warranty Deed, Instrument No. 525386. Hazel A.ff., 1 3. Ex. B. The Warran 
15 Deed specifically provided notice that the conveyance was subject to "A 30.0 FOOT EAS 
16 
17 
FOR A ROAD RIGHT OF WAY AND UTILITIES" in favor of "MARYE. PANDRE 
WILTSE" and "KARI A. CLARK" as set forth in "INSTRUMENT NO. 416381." Hazel Alf, 
l!i 
19 3, Ex. B.1 
20 
21 
22 
23 
24 
2S 
26 
27 
There is nothing in Quitclaim Deed, Instrument No. 416381 or Warranty D 
Instrument No. 525386 indicating that the easement reserved in favor of Clark and Pandrea w 
limited to providing access and utilities to what Thomton refers to as "Tax Lot 40." Th 
Affidavit of John Thornton in Opposition to Summary Judgment states that "[a]t the time th 
1 Thornton admits that the copies of Quitclaim Deed. Instrument No. 416381 and Warran 
Deed, Instrument No. 525386 attached to the Hazel A.ff. as Exhibits A and B "are true and correc 
copies of said instruments." Plaintiffs Memorandum of Law in Opposition to Summ 
I Judgment, pp. 3-4. 
28 
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easement was created. the only acreage adjacent to my property was the 5-acrc parcel, formed 
2 Mary Pandrea's sole and separate property, also known as Tax Lot 40.'' However. tha 
3 conclusory statement is not sufficient to preclude summary judgment and Thornton has no 
: ii :1~ ~~ :~·~~1-:,:d.:•
0
_:~l:i:~ :: T~a·Lot 4~ is or why the appurtenan, 
1 i;;~crnvm m:rv~ ru:s pnJy•••.1 .,;...... w.y oc ~~ m a..,.,;...ss m :t parcel. f 
: . ~~Court stated in its 'Memorandum D~cislcn ~nd Order ~anting in Par,, 
8 Denymg m Par. Defendant Pandreas Monon to D1smzss, the 1anguage oftne easement does no 
9 identify a dominant estate. This does not mean that there will be an unlimited burden on th 
10 
ii 
12 
Thornton parcel as Thornton indicates, but the easement does allow for access to the land tha 
was jointly owned by Clark and Pandrea when they began to sell portions of that land an 
13 reserved an easement providing access to the remainder of their property. The dominant e 
14 has always been the property that was jointly owned by Clark and Thornton when the easemen: 
15 was originally created and Thornton's attempt to sever the appurtenant easement from that 
16 
17 
18 
must fail. Thornton seems to confuse the issue by claiming that the easement described · 
Quitclaim Deed, !nstrlll.llent No. 416381 and Warranty Deed, Instrument No. 525386 only allo 
19 access to the parcels that are being conveyed in those instruments. However, those instrumen 
21 
22 
are describing the conveyed parcels that the easement runs through. not the dominant estate tha 
that the easement provides access to. 
23 
24 
2S 
26 
27 
Thornton also argues that Clark should not be allowed to access her land through th 
easement across the Thornton parcel because there is no "necessity" as Clark can access h 
property through a "logging road." Plaintiffs Memorandum of Law in Opposition to Summa 
Judgment, pp. 5-6. This argument is without merit because there is no law stating that an •"1 
grant of an appurtenant easement is invalid if there is another possible way to access th~ I 
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1 property. Furthermore, Clark has not moved for summary judgment on the issue of easement b~ 
2 necessity or prescription. The only issues presently before the Court in the instant motion ar4 
3 whether the deeds in the record reserved a 30.0 foot appurtenant easement for a road right of wa 
4 
5 
6 
'! 
8 
9 
and utilities across the Thornton's property in favor of Clark and whether Thornton wrongfull 
interfered with Clark's easement rights. 
B. There are No Genuine Issues of Material Fact Regarding Plaintiff's 
Wrongful Interference with Clark's Easement Rights. 
Thornton contends that his actions in denying Clark's easement rights were justifi 
10 because he "has the right to question those who claim to have the right to cross his property , . 
11 .11 Plaintiffs Memorandum of Law in Opposition to Summary Judgment, p. 6. However, it i 
12 
undisputed that Thornton interfered with Clark's easement rights by installing a locked gat 
across the easement road, by confronting Clark and forcing her to sign some type of leg 
14 
document before accessing her property and by posting a sign threatening only Clark ,vi 
1S 
16 criminal prosecution if she used the easement. Thornton took these actions against Clark despit 
17 the fact that the Warranty Deed for Thornton's property specifically provided that th 
18 
conveyance was subject to "A 30.0 FOOT EASMENT FOR A ROAD RIGHT OF WAY 
19 
20 
21 
22 
23 
24 
1S 
26 
27 
I 
{JTILITIES" in favor of" K.-'\Rl A CLARK.'' Hazel A.ff.. ,r 3, Ex, B. 
Regardless of whether Thornton's disingenuous actions were reasonable. the undisput 
facts establish that Thornton wrongfully interfered ·with Clark's easement rights and Clark h 
established that is entitled to judgment as a matter of law on her counterclaims. The onl 
remaining issue for trial is the amount of damages Clark should be awarded as a result o 
Thomton1s wrongful interference Clark's easement rights. 
c. Plaintifrs Claims Against Clark Regarding the Well Piece are Now Moot 
Because Clark No Longer has Any Ownership Interest in that Property. 
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Thornton also argues that he "is entitled to summary judgment as to Kari Clark on the 
2 
issue of the Weil Piece" and that the issue is not moot because the partition "matter is still under 
3 
4 
appeal. " Plaintiffs Memorandum of Law in Opposition to Summary Judgment. p. 2. The 
s argument is not properly before this court because Thomton has not filed a cross-motion for 
6 summary judgment against Clark and Clark is not appealing the Revised Judgment and Decree 
7 
of Partition entered in Bonner County Case No. CV-2011-835. There is also not evidence in the 
record that the partition action is under appeal. Indeed Judge Luster has entered a final 
9 
10 judgment in that case. 
11 II. CONCLUSION 
12 For the foregoing reasons, Clark respectfully submits that this Court should grant her 
13 Motion for Summary Judgment of Dismissal of Plaintiff's Complaint against Clark. The Court 
14 
should also grant Summary Judgment on Clark's counterclaims for quiet title to the easement, 
lS 
16 issue a permanent injunction requiring Thornton to remove the locked gate and find that 
11 Thomton intentionally interfered with Clark's easement rights. The only issues that remain for 
18 trial are the damages that should be awarded to Clark for Thornton's intentiona1 interference with 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
the easement and whether punitive damages should be allowed. 
DATED this 7th day of March, 2014. 
WITHERSPOON KELLEY 
Jo!l P. Haze 
Jason M. Gray 
Allorneys for Defendant!Counterclaimanl Clark 
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